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DECLARATION OF CONDOMINIUM
FOR
THE RESIDENCE I AT NAPLES BAY RESORT, A CONDOMINIUM

MADE this (o"“ day ofQ ewve 200% by Basil Street Partners, LLC, a Delaware limited
liability company (the “Developer™), for itself and its successors, grantees and assigns.

WHEREIN the Developer makes the following declarations:

w‘ ‘ %WA éf; \T‘
1. THE LAND. The Develope

\em a:f;ﬁ;zefpi};;?{gperty located in Collier County,
Florida, as more particularly déscribed in Exhibit “A“’\’ii\%ﬁﬁhged hereto (the “Condominium
Property” or the “Submitted Property”).._. \ \

gf gv O — ;i“‘m& . Y
\

c <D Q@h@{eby‘ submits the Condominium

2.  SUBMISSION STATEMENT,
Property described in Exhibit A"/ to"thi§
erected thereon, all easements,, rights. and appust
property, real, personal or rrii%e%él,“l’"t‘i‘b“htedmﬁh”fhiﬁwﬁf%{) the ‘cond

use in the manner provided b&jﬂb{lda Statutes, Chapter.71 8

e

eclaration, and/all improvements erected or to be

ppu%}enargé\eiﬁ belonging thereto, and all other

£l

omjnium form of ownership and
‘ eFlorida Condominium Act, as it
exists on the date of recordi *jghm Declaration, exé‘iﬁd@i (thefefrom, however, (i) all public
utility installations, cable televis ~op§ling5, and other suﬁi\lm quipment, if any, owned by the
utility furnishing services to the Condominjur ,wangz .cerfain airspace therein as described in
Exhibit “A” that is intended for parkiﬁ“‘g\f*bgﬁljhgf@;ﬁ rties, but reserving to the Developer (a) any
and all riparian rights that may be incident to the Condominium Property as well as (b) all
easements for which provision is made in the Master Declaration, as hereafter defined. The
covenants and restrictions contained in this Declaration shall run with the land and be binding
upon and inure to the benefit of all present and future owners of condominium parcels. The
acquisition of title to a unit, or any interest in the Condominium Property, or the lease,
occupancy, or use of the Condominium Property shall constitute an acceptance and ratification of
all provisions of this Declaration as it may be amended from time to time, and shall signify
agreement to be bound by its terms. The Condominium Property is a part of the property that is
subject to the Master Declaration, described in Section 4.14 hereof, in particular “Component 1”
or “Residence I” as therein described, and is subject to the terms of the Master Declaration.

3. NAME. The name by which this Condominium shall be identified is THE RESIDENCE
I AT NAPLES BAY RESORT, A CONDOMINIUM (the “Condominium”), and its address is
c/o 365 Fifth Avenue South, Suite 201, Naples, Florida 34102.
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4. DEFINITIONS. The terms used in this Declaration and its exhibits shall have the
meanings stated below and in Chapter 718, Florida Statutes, unless the context otherwise
requires. Terms used and not defined herein have the meaning given to them by the Florida
Condominium Act.

4.1  “Assessment” means a share of the funds required for the payment of common expenses
which from time to time is assessed against the units.

42  “Association” means The Residence I at Naples Bay Resort Condominium Association,
Inc., a Florida not for profit corporation, the entity responsible for the operation of this
Condominium.

43  “Association Property” means all property, real or personal, owned by the Association
for the use and benefit of the Unit Owners.

44  “Board of Directors” or “Board” means the representative body which is responsible
for the administration of the Condominium Asseciation’s affairs, and is the same body referred
to in the Condominium Act as the,,@“%“ drdof Adminjstration.” Except for those Directors
appointed by the Developer, each Director must bémja’i‘“'”\ﬁf‘i@ii\i@r\gr the spouse of a member of the
Association. / ”\5“”\ \

\

45  “Buildings” means the structure(syto be- onstrﬁcted upon the Condominium Property.

s, gy g
i
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araﬁi\go 7 and all recorded exhibits hereto, as

|

%
4.7  “Developer” means its. '\‘Wé{\ltees, successors and assi; Developer shall have the right
to assign any and all of the rig*hut%“%é‘i‘lq privileges reser}véd"jffgr%&,éveloper under this Declaration.
A Unit Owner, solely by the puﬁﬁagg?mf\\gwunit, shall-fiot be’deemed a successor or assign of
Developer or of the rights of Developer/under fhe €ondorinium Documents or by law unless

such Unit Owner is specifically so designated-as-a successor or assign of such rights in the
instrument of conveyance or any other instrument executed by Developer.

4.8  “Family” or “Single Family” shall refer to any one (1) of the following:
(A)  One (1) natural person.

(B)  Two (2) or more natural persons who commonly reside together as a single
housekeeping unit, each of whom is related by blood, marriage or adoption to
each of the others.

(C)  Two (2) or more natural persons meeting the requirements of (B) above, except
that they are not related.

49  “Fixtures” means those items of tangible personal property which by being physically
annexed or constructively affixed to the unit have become accessory to it and part and parcel of

2-
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it, including, without limitation, interior partition walls, appliances which have been built in or
permanently affixed, and plumbing fixtures in kitchens and bathrooms. Fixtures do not include
floor, wall or ceiling coverings.

4.10 “Guest” means any person (other than the Unit Owner and his or her family) who is
physically present in, or occupies a unit on a temporary basis at the invitation of the Unit Owner
or other permitted Occupant, without the payment of consideration. “Temporary” means not
longer than sixty (60) days in any calendar year.

4.11 “Institutional Mortgagee” shall refer to any one (1) of the following:

(A) A lending institution holding a mortgage encumbering a unit, including, without
limitation, any of the following types of institutions or entities: a federal or state
savings and loan or building and loan association, a bank chartered by a state or
federal government, a real estate investment trust, a pension and profit sharing
trust, a mortgage company doing business in the State of Florida, or a life
insurance company doing business in Florida which is approved by the
Commissioner of Insura &ﬁiﬁﬁg@}a@*?ﬂgrida.

(B) A governmental,/quasi‘governmental or er”ivjﬁ”fé\gompany that is engaged in the
business of mgking, purchasing, holding, gﬁifar}{eeing or insuring residential
mortgages, including,  Wwithout- limi}alion, the Federal National Mortgage
Association, the Federal| fome L& Corporation, the Federal Housing

and the Department of Urban

i,

Administration, the| Veteran
PRI AR

Development! ) |

Y

4.12 “Lease” means the gta@z;pby a Unit Ownersg
Owner’s unit for valuable considefation.
N M

e

;1ry right of use of the Unit

g

413 “Limited Common Elements” tigans those: Comnion elements which are reserved for
the use of a certain unit or units to the exclusion-6fother units.

4.14 “Master Declaration” means the Master Declaration of Restrictive Covenants,
Conditions, Reservations and Easements for the Naples Bay Resort West Parcel, as recorded in
the Public Records of Collier County, Florida at O.R. Book LA\, Page ,
et seq., and all recorded exhibits thereto, as they have been amended and may be amended from
time to time and to which this Declaration of Condominium is subject. Provision is made in the
Master Declaration for establishment of and membership in the Naples Bay Resort West Parcel
Master Property Owners’ Association, Inc. (the “Master Association™).

4.15 “QOccupant,” when used in connection with a unit, refers to a person staying overnight in
a unit.

4.16 “Primary Institutional Mortgagee” means that Institutional Mortgagee which, at the
time a determination is made, holds more first mortgages on units in the Condominium than any

-3-
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other Institutional Mortgagee, such determination to be made by reference to the number of units
encumbered, and not by the dollar amount of such mortgages.

4.17 “Restricted Shared Facility” means the property defined as such in the Master
Declaration and including part of any balcony or terrace adjoining a unit that projects outside of
the Condominium Property onto the Shared Facilities.

4.18 “Rules and Regulations” means the rules and regulations promulgated by the Board of
Directors concerning the use of the common elements and the operation of the Association.

4.19 “Shared Facilities” means the land declared as such in the Master Declaration as
hereafter described.

4.20 “Unit Owner” or “Owner” has the same meaning as the term “Unit Owner” as defined
in the Condominium Act.

S. DESCRIPTION OF IMPROVEMENTS;.. SURVEY AND PLANS.

5.1  Survey and Plot Plans.
incorporated by reference herem, éi survey of the Sub”nﬁﬁed\Property and plot plans, which
graphically describe the 1mproVemen]:§ in"which. units. are lov\:&ed and which show all the units,

including their identification/ number“s“ o@atlcms and approx ate dlmenswns and the common

elements and limited comn‘xomeiﬂhﬁ “\TQQ’ I; ‘Wltﬁ ﬁilS Declaratlon the exhibit is in
& and §Lumted Common Elements, and

sufficient detail to identify each ’glnli the c@nﬁm}ﬁ menits 1
§§i@ﬂ % \i“if:iw g g\ﬁf‘

%

their relative locations and diﬁ’i“e

5.2 Unit Boundaries. Ea%h
following boundaries:

Building that lies within the

(A)  Upper and Lower Bohnda i $ g} d lower boundaries of the unit shall
be the following boundaries- exten&ed to their intersections with the perimeter
boundaries:

(D Upper Boundaries. The horizontal plane of the unfinished lower surface
of the ceiling of the unit.

2) Lower Boundaries. The horizontal plane of the unfinished upper surface
of the concrete floor of the unit.

(B) Perimeter Boundaries. The perimeter boundaries of the unit shall be the vertical
planes of the unfinished interior surfaces of the plasterboard or drywall bounding
the unit as shown in Exhibit “B” hereto, extended to their intersections with each
other and with the upper and lower boundaries.

Declaration of Condominium
Revised January 25, 2005
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(C)  Interior Walls. No part of the non-structural interior partition walls within a unit
(including stucco, framing, drywall abutting an exterior or interior structural wall)
shall be considered part of the boundary of a unit.

(D)  Apertures. Where there are openings in any boundary, including, without
limitation, windows, doors and skylights, the boundaries of the unit shall extend
to the interior unfinished surfaces of the coverings of such openings, and their
frameworks thereof. Therefore, windows, doors, screens and all framing, casings
and hardware therefor, are excluded from the unit.

(E)  Utilities. The unit shall not be deemed to include any pipes, wiring, ducts or other
utility installations that are physically within the above-described boundaries, but
which serve other units or the common elements. Such utility installations shall
be common elements.

In cases not specifically covered in this Section 5.2, or in any case of conflict or ambiguity, the
graphic depictions of the unit boundarigsmsﬁeﬂtg:;foxzh /in Exhibit “B” hereto shall control in
determining the boundaries of a unitw*% pi-Séctiony 5.2(D), above, shall control over Exhibit
“B.” RS S N o

e

@&QNCERAND USE.
| Voo

6.  CONDOMINIUM PARCELS; APRURT
[/ e \ R

6.1  Shares of Ownership. }:hgmndqnuhkﬁpéh taing twenty:six (26) units located within

two (2) buildings, all of which dre gresiéiieréti%l urfgts\?ﬁ?fg h% ow é;rofé each unit shall also own an

undivided share of the com@@ﬂ@mﬁﬁm&dmg mmeonsurplus in the percent set forth on

Exhibit “E.” \T\ %, | f

o, f‘ Ly - .
(A)  An undivided ownership share-in-the-Condominium Property and other common
clements and the common surplus, as specifically set forth in Section 6.1, above.

(B)  Membership and voting rights in the Association, which shall be acquired and
exercised as provided in the Articles of Incorporation and Bylaws of the
Association, attached hereto as Exhibits “C” and “D,” respectively. The members
of the Association shall consist of all record title owners in one (1) or more of the
units, as more particularly described in said Articles and Bylaws. The members
of the Association are entitled to one (1) vote for each unit, as more particularly
described in said Bylaws.

(C©)  Membership and voting rights in the Master Association, which shall be acquired
and exercised as provided in the Master Declaration.

(D)  The non-exclusive right to use the Shared Facilities.
-5-
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(E)  The exclusive right to use the Limited Common Elements reserved for the unit,
and the non-exclusive right to use the common elements.

(F)  An exclusive easement for the use of the airspace occupied by the unit as it exists
at any particular time and as the unit may lawfully be altered or reconstructed
from time to time. An easement in airspace which is vacated shall be terminated
automatically.

(G)  Other appurtenances as may be provided by law or by this Declaration and its
exhibits.

(H)  The exclusive right to use any balcony or terrace adjoining the unit that is a
Restricted Shared Facility.

Each unit and its appurtenances constitutes a “condominium parcel.”

6.3  Use and Possession. A Unit Owner is-entitled to exclusive use and possession of his or
her unit. He or she is entitled to use-thie comimén elements and Shared Facilities in accordance
with the purposes for which they are'intenided, but fio-USe’may unreasonably interfere with the
rights of other Unit Owners or/other persons having rights to ‘use the Condominium Property.
No unit may be divided or any fractional portion sold, leased, or otherwise transferred. The use
of the units, common elements{ aﬁg“‘“i%iigjﬁtﬁgd“\gorﬁn%pn Elements shall be governed by the
Condominium Documents and by the-fules and fpggf?i‘g&l:\ﬁ adopted by the Association, through
its Board of Directors, as set forth in thai\BizlaEswsa LNY

W |

\

| S A N o
VOIS a
7. COMMON ELEMENTS; EASEMENTS.

7.1  Definition. The term " on_elements” means ‘all’ portions of the Condominium

Property not included within the ﬁn\ﬁis% and includes wiIhﬁu@“inﬁtation the following:
N o

(A)  The Condominium Prong y;

(B)  All portions of the improvements comprising the Condominium Property not
included within the units, including Limited Common Elements;

(C)  Easements through units for conduits, ducts, plumbing, wiring, and other facilities
for furnishing utility services to units and the common elements;

(D)  An easement of support in every portion of the Condominium which contributes
to the support of a building;

(E)  The property and installations required for furnishing utilities and other services
to more than one (1) unit or to the common elements; and

(F)  All easements benefiting and supporting the Condominium Property, including,
without limitation, those declared by the Master Declaration.

-6-
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7.2 Easements. Each of the following easements and easement rights is reserved through the
Condominium Property and is a covenant running with the land of the Condominium, and
notwithstanding any of the other provisions of this Declaration, may not be revoked and shall
survive the exclusion of any land from the Condominium. None of the easements specified in
this section may be encumbered by any leasehold or lien other than those on the condominium
parcels. Any lien encumbering these easements shall automatically be subordinate to the rights
of Unit Owners with respect to such easements.

(A)  Master Association Easement. The Master Association or its agents shall have
the right and easement of ingress and egress, upon and over any portion of the
common elements for the purpose of maintaining the Shared Facilities, including
without limitation, providing all necessary landscaping and gardening to properly
maintain and periodically replace, when necessary, the trees, plants, grass and
other vegetation.

.—The-Association has the power, without the joinder
i ggsmég @s@)@l{ as electric, gas, cable television, or
other utility or se ,ﬁasenients?%r@%ljg}l%@;‘te% any existing easements, in any
portion of the common elements, and to grant access easements or relocate any
existing access easements in_any portion Kt; the common elements, as the
Association shall/ deem tecessary or 'desirable for the proper operation and
maintenance of the Cordominium;-| uch, easemients, or the relocation of existing
easements, may not| prevent c§r m@rgéa%sonﬁaﬁjmﬁerfqre with the use of the units.
The Association may-alse_transfer title to'utility ¢lated equipment, facilities or

(B)  Utility and other Easements
of any Unit Owner, to-gr

©

er than the intentional act of the Unit
Owner, or if any common element encroaches upon any unit, then an easement
shall exist to the extent of that encroachment as long as the encroachment exists.

(D)  Ingress and Egress. A non-exclusive easement shall exist in favor of each Unit
Owner and Occupant, their respective Guests and invitees for pedestrian traffic
over, through, and across portions of the common elements as from time to time
may be intended and designated for such purpose and use.

(E)  Support. Each unit shall have an easement of support and necessity and shall be
subject to an easement of support and necessity in favor of all other units and
common elements.

(F)  Construction. The Developer (including its designees and contractors) shall have
the right to enter the Condominium Property and take any action reasonably
necessary or convenient for the purpose of completing the construction thereof,

-7-
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provided such activity does not prevent or unreasonably interfere with the use or
enjoyment by the Unit Owners of the Condominium Property.

(G)  Sales Activity. For as long as it holds any unit for sale in the ordinary course of
business, the Developer and its designees shall have the right to use, without
charge, any units owned by it, and the common elements and Common Property,
in order to establish modify, maintain and utilize, as it and they deem appropriate,
model apartments and sales and other offices. Without limiting the generality of
the foregoing, the Developer and its designees may show units or the common
elements to prospective purchasers or tenants, and take all other action helpful for
sales, leases and promotion of the Condominium. Any models, sales or other
offices, signs and any other items pertaining to any sales or leasing efforts shall
not be considered part of the common elements and Association Property and
shall remain the property of Developer. Developer reserves the right for itself and
any of its affiliates to use the office(s) and show models, unsold units, common
elements and Association Property to sell, lease or promote other communities
located within or outside the-Condominium, as Developer and/or any of
Developer’s affiliates as opers'
sole discretion, to 1 gﬁk nt per

.

7.3  Restraint Upon Sepgfifatio‘ :“g‘n“d'“‘l’m:ﬂtmon.w%l“he u}%:;ﬁed share of ownership in the
common ¢lements and common surpl “p“pu;;tuengnt to a unit ca o\t be conveyed or encumbered
separately from the unit and shall pass h@h@g&i‘f‘l“é":&“ \unit, whether or not separately

.t
described. No Owner may maintain an action for partiti O\bf the common elements. The shares
IR Y % i il Al s
¢

:
: \ ¢

in the funds and assets of Eﬁé“ Assoeiation-canrlotibe assigne - pledged or transferred in any
manner except as an appurtenance to the units. |

8. LIMITED COMMON EF.

8.1  Description of Limited Commoii Element. % tain of the common elements may be
designated as Limited Common Elements; resérved-fot the use of a particular unit or units, to the
exclusion of the other units.

(A)  Parking Garage Areas. Each unit will have as an appurtenance the exclusive right
to use two (2) private parking spaces located on the ground floor of the Building
in which the unit is located. In the case of the C-land C-5 units located within
Building C, the parking spaces are those that are located beneath the unit to which
they are appurtenant. Parking spaces shall be assigned to the C-2, C-3 and C-4
units and to each unit in Building D by the Developer in the deed of conveyance
to each unit. The D-1 units are each assigned a garage in Building D. Such
parking spaces shall be appurtenant to its designated unit and the right to use such
parking spaces shall pass with title to the unit regardless of whether such parking
spaces shall be referred to in any such unit deed of conveyance. All parking
spaces are intended for the primary use of parking and storage of motor vehicles.
No designated parking space may be converted to another primary use except
with prior approval of the Board of Directors.

-8-
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(B) Air Conditioning and Heating Equipment. All equipment, fixtures and
installations located outside of a unit, and which furnish air conditioning or
heating exclusively to that unit, shall be Limited Common Elements, the
exclusive use of which is appurtenant to the unit.

(C)  Balconies and Terraces. Any balcony or terrace which is attached or contiguous
to a unit and is located within the Condominium Property and is part of the
Condominium shall be a Limited Common Element, the exclusive use of which is
appurtenant to that unit.

(D)  Others. Any part of the common elements that is connected to and exclusively
serves a single unit, and is specifically required in Section 11 of this Declaration
to be maintained, repaired or replaced by, or at the expense of, the Unit Owner,
shall be deemed a Limited Common Element, whether specifically described
above or not.

(E)  Elevators and Lobbigs««“%‘ €ach building and the enclosed elevator
lobbies providing\fafqg@\ t at grotmftlﬁeyel are Limited Common Elements
appurtenant to tJh‘é éum to which access is”}afan ed thereby. Units C-1 and C-5
each have a private’elevator serving them ex\%usi\gely. Units C-2 and D-1 each
share access y’i/ith;“'oné ) “ath it. Jnits C+3, §-4, D-2 and D-3 each share
access with tlgiree (3) other %f“‘{‘:’g V400!

(F)  Drive through! cé%@ﬂ“ hﬁi&ﬁea’@kh:ﬁhe ground floor
access to garégé‘skﬁ-l, G-2, G-3, G-4;,G-210 and”

it to those units the‘i:ﬁsp cti

S :

Lgﬂ'ﬁ%S:‘x
| .

Element appurtenant

us¢ 4 “Limited Common Element is an
whichthe Liimitéd Common Element is designated or
assigned. The right to such use passes with-the-unit, whether or not separately described, and
cannot be separated from it except by separate assignment. Assigned parking may be separated
from a unit and assigned to another unit; provided, however each unit has a parking space
assigned to it. No assignment of a parking is valid unless it is first presented to the Association
and approval by it in writing, so as to insure that the Association has a record of the parking
garage assigned to each unit.

9. ASSOCIATION. The operation of the Condominium is by The Residence I at Naples
Bay Resort Condominium Association, Inc., a Florida not for profit corporation, which shall
perform its functions pursuant to the following:

9.1  Articles of Incorporation. A copy of the Articles of Incorporation of the Association is
attached as Exhibit “C.”

9.2  Bylaws. The Bylaws of the Association shall be the Bylaws attached as Exhibit “D,” as
they may be amended from time to time.

-9.
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9.3  Delegation of Management. The Board of Directors may contract for the management
and maintenance of the Condominium Property and authorize a manager or management
company to assist the Association in carrying out its powers and duties by performing such
functions as the submission of proposals, collection of Assessments, keeping of records,
enforcement of rules, and maintenance and repair of the common elements with funds made
available by the Association for such purposes. The Association and its Directors and officers
shall, however, retain at all times the powers and duties provided in the Condominium Act.

94  Membership. The membership of the Association shall be comprised of Owners of the
units, as further provided in the Bylaws.

9.5  Acts of the Association. Unless the approval or affirmative vote of the Unit Owners is

specifically made necessary by some provision of the Condominium Act or the Condominium
Documents, all approvals or actions permitted or required to be given or taken by the Association
may be given or taken by its Board of Directors without a vote of the Unit Owners. The officers
and Directors of the Association have a fiduciary relationship to the Unit Owners. A Unit Owner

d&ﬁ}@@@ eason of being a Unit Owner.
9.6  Powers and Duties. Theé powers and duties of tﬁ\\§§\s&iation include those set forth in
the Condominium Act and thq;ftona@g inium Documents. The Association may contract, sue, or
be sued with respect to the exercise or nosexersise of fts powers and duties. For these purposes,
the powers of the Association 1r§c1u§d“€ﬁ§m’t ) Eﬁsﬁﬁl ed 10, the maintenance, management, and
operation of the Condominium Property, and Ass chia\%t»ién“ér sperty. The Association may impose
reasonable fees for use of coffimon'elements or.Ass ciation-Property. The Association has the
power to enter into agreemeiﬁj g\q acquire leaseholcfi@nerr:ibergﬁﬁ%é and other possessory or use
ontiguous to the larfﬁ”g\of ‘Condominium, for the use and

does not have the authority to act for t

arend

interests in lands or facilities' cont
PN

enjoyment of the Unit Owners. \ ™\

S wofﬁcial records as required by law.

97 Official Records. ‘The Associatiéy shall mainai

-~

A

The records shall be open to inspection by-meinbers or their authorized representatives at all
reasonable times. The right to inspect the records includes a right to make or obtain photocopies
at the reasonable expense of the member seeking copies.

9.8  Purchase of Units. The Association has the power to purchase units in the
Condominium and to acquire and hold, lease, mortgage, and convey them, such power to be
exercised by the Board of Directors.

9.9  Acquisition of Property. The Association has the power to acquire property, both real
and personal. The power to acquire personal property shall be exercised by the Board of
Directors. Except as provided in Section 9.8, above, the power to acquire real property exercised
by the Board of Directors shall require approval by at least a majority of the voting interests.

9.10 Disposition of Property. Any property owned by the Association, whether real,
personal or mixed, may be mortgaged, sold, or otherwise encumbered or disposed of by the
affirmative vote of the Board of Directors, without need for authorization by the Unit Owners.

-10-
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9.11 Roster. The Association shall maintain a current roster of names and mailing addresses
of Unit Owners. A copy of the roster shall be made available to any member upon request.

9.12  Membership in Master Association. By acceptance of a deed or other instrument
conveying title to a unit, an Owner becomes a member in the Master Association.

9.13 Indemnification. The Association covenants and agrees that it will indemnify and hold
harmless Developer and the members of the Board from and against any and all claims, suits,
actions, damages, and/or causes of action arising from any personal injury, loss of life, and/or
damage to property sustained in or about Condominium Property, Association Property or the
appurtenances thereto from and against all costs, legal fees, expenses and liabilities incurred in
and about any such claim, the investigation thereof or the defense of any action or proceeding
brought thereon, and from and against any orders, judgments and/or decrees which may be
entered therein, to the extent permitted by law. Included in the foregoing provisions of
indemnification are any expenses that Developer may be compelled to incur in bringing suit for
the purpose of compelling the specific enforcement of the provisions, conditions and covenants
contained in this Declaration to be keptandipétforne 'by-the Association. This provision should
not be construed to mean that thé-Association funds Wyill\be used for the purposes of the
Developer, including, but not ];:ﬁi%gp 1o, sales and promsﬁq;ﬁhT ctivities, utilities or other costs
for construction activities or pépau' r-replacement which is\witl in the warranty obligations of

the Developer. \ Vo

10.  ASSESSMENTS AND §Llﬁﬁﬁ §T§1e A ngt\E@ ‘has the power to levy and collect

Assessments against each gw,‘x\ttgg}eg&&wtl} tbéundlggdég share in the common elements

appurtenant to the unit, in%@%&\grmf‘é provide ﬁxew‘fﬂgcessiary fands for proper operation and
ssociation, including regular

management of the Condom\hiff?;g@ and for the open;ﬁ@n é)f ﬂl@
¢ §°set/forth in the annual budget, and

. N 1 L ¢
Assessments for each unit’s sh: Egﬁ%@fﬁ{he common expenses a5 s
special Assessments for unusuz l,~fion-recurring or ‘ﬁ,,mi\bu,ﬁg’eted common expenses. The
Association may also levy special Chafrgeg§g§m§1’ dividual unit for any amounts other than
rgeable dgainst such unit under this Declaration or the

common expenses which are properly charge;
Bylaws. Assessments shall be levied and payment enforced as provided in the Bylaws and as
follows:

é

10.1 Common_Expenses. Common expenses include all expenses of the operation,
maintenance, repair, replacement and protection of the common elements and Association
Property, the expenses of operating the Association, and any other expense properly incurred by
the Association for the Condominium, including the Association’s share of the cost of
maintenance, upkeep, insurance and repair and replacement of any Restricted Shared Facility,
and any amounts budgeted for the purpose of funding reserve accounts.

10.2  Share of Common Expenses. The Owner of each unit shall be liable for a share of the
common expenses of the Association equal to his or her share of ownership of the common
elements and the common surplus, as set forth in Section 6.1 , above.

10.3  Ownership. Assessments collected by or on behalf of the Association become the
property of the Association. No Unit Owner has the right to claim, assign or transfer any interest
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therein except as an appurtenance to his or her unit. No Owner has the right to withdraw or
receive distribution of his or her share of the common surplus, except as otherwise provided
herein or by law.

10.4  Who is Liable for Assessments. The Owner of each unit, regardless of how title was
acquired, is liable for all Assessments or installments thereon coming due while he or she is the
Owner. Multiple Owners are jointly and severally liable. Except as provided in Section 20.3,
below, whenever title to a Condominium unit is transferred for any reason, the transferee is
jointly and severally liable with the transferor for all unpaid Assessments against the transferor,
without prejudice to any right the transferee may have to recover from the transferor any
amounts paid by the transferee. '

10.5 No Waiver or Excuse from Payment. The liability for Assessments may not be
avoided or abated by waiver of the use or enjoyment of any common elements, by abandonment
of the unit for which the Assessments are made, or by interruption in the availability of the unit
or the common elements for any reason whatsoever. No Unit Owner may be excused from
payment of his or her share of the common-expenses unless all Unit Owners are likewise
proportionately excused from payment; é@@ﬁ@&?r&é@ in Section 20.3, below, as to certain
first mortgagees, and in Section }0:12-and 10.13,‘“5“’6:“‘1\'6&@1&@?&% the Developer. Nothing herein
shall be construed to prevent the’ Association from comprondising or settling a claim for past due
Assessments for less than ﬁll}fpayfhﬁgﬁ “““““i‘f”“‘the&vB»Q@rmgvgkcgieterm\'glethhat such action is in the best
g ¢ y \ Y

interests of the Association. /

3
3
i

1

10.6 Application of Pav&neﬂ@ F}iju ; est. | ‘»Aissessments and installments
thereon paid on or before ten (10)-days'afterthé duedate shall nof bear interest, but all sums not
so paid shall bear interest at 1@@ highest rate allo%\“““?vxg by law;-until paid. Assessments and
installments thereon shall become due, and the Wiﬁr@ @ hall become liable for said
Assessments or installments, onfthe. date established f‘n%h Bylaws or otherwise set by the
Association for payment. The ‘Afsociation may impose, a-fate payment fee, in addition to
interest, as allowed by law. All paynients ¢ 1 account:shall-be applied first to interest, then to late
payment fees and attorney’s fees, and coSf“s““’"&ri@ﬁhéﬂWo unpaid Assessments, in such manner as
determined by law. No payment by check is deemed received until the check has cleared.

10.7  Acceleration. If any special Assessment or quarterly installment as to a unit becomes
more than thirty (30) days past due and a claim of lien is recorded, the Association shall have the
right to accelerate the due date of the entire unpaid balance of the unit’s annual Assessment and
all special Assessments for that fiscal year as if said balance had originally been due on the date
the claim of lien was recorded. The Association’s claim of lien shall secure payment of the
entire accelerated obligation, together with interest on the entire balance, attorneys fees and costs
as provided by law, and said claim of lien shall not be satisfied or released until all sums secured
by it have been paid. The right to accelerate shall be exercised by sending to the delinquent
Owner a notice of the exercise, which notice shall be sent by certified or registered mail to the
Owner’s last known address, and shall be deemed given upon mailing of the notice, postpaid.
The notice may be given as part of the notice of intent to foreclose required by Section 718.116
of the Condominium Act, or may be sent separately.
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10.8 Liens. The Association has a lien on each condominium parcel securing payment of past
due Assessments, including interest and reasonable attorney’s fees and costs incurred by the
Association incident to the collection of the Assessment or enforcement of the lien, whether
before, during or after a lien foreclosure suit. The lien is perfected upon recording a claim of lien
in the public records of Collier County, Florida, stating the description of the condominium
parcel, the name of the record Owner, the name and address of the Association, the Assessments
past due and the due dates. The claim of lien secures all unpaid Assessments which are due and
which may accrue subsequent to the recording of the claim of lien and prior to the entry of a
judgment of foreclosure, as well as the interest and all reasonable costs and attorney’s fees
incurred by the Association incident to the collection process. Upon full payment, the person
making the payment is entitled to a satisfaction of the lien.

10.9  Priority of Lien. The Association’s lien for unpaid Assessments shall be subordinate
and inferior to the lien of any recorded first mortgage unless the Association’s claim of lien was
recorded before the mortgage, but shall be superior to, and take priority over, any other mortgage
or lien regardless of when the mortgage or lien was recorded, except as otherwise provided by
law. A Lease of a unit shall be subordinate and-inferior to the claim of lien of the Association,

regardless of when the Lease was exeetfed; .

- o e % N\‘.‘N\ g;xs‘\ . I .
ssociation may bring dn action in its name to foreclose its
ymanner. provided. in thé\Cohdominium Act, and may also

10.10 Foreclosure of Lien. T’h
lien for unpaid Assessments in the
bring an action to recover agfinoga";ey
lien rights. [

judgment-for the ﬁnpaid Assessments without waiving any
[ . A
i AN T AN o Ny
10.11 Certificate As To Assessments." Within fiffee
unit purchaser or mortgage@iw“ e Association shasl‘iffgrméide;
Assessments and other monies,ewed to the Associatipn by
condominium parcel have been paid. Any person otherth;

certificate shall be protected theré\b@;@,@ <

i

iy % .o

(&?ﬁ);day S after request by a Unit Owner,
lide /a~Certificate stating whether all
Jnit Owner with respect to the
the owner who relies upon such

H
H
1

10.12 Special Assessments. So 1ong“\““éi%iﬁ“e&éléﬁé“fwholds any unit for sale in the ordinary
course of business, Developer shall be exempt from Assessments as a Unit Owner for capital
improvements unless Developer gives its approval in writing. Developer shall further be exempt
from any action by the Association that would be detrimental to the sales of units by Developer
unless Developer approves the action in writing. However, an increase in Assessments for
common expenses without discrimination against Developer will not be deemed to be
detrimental to the sales of units.

10.13 Statutory Assessment Guarantee; Liability of Developer for Common Expenses.
Notwithstanding anything to the contrary, Developer shall not be liable for the payment of
Assessments in respect to units owned by it so long as the guarantee, hereafter set forth, is in
effect, but shall be liable and responsible to pay to the Association the difference between the
Assessments received from Unit Owners other than itself and the amount actually required to
operate the Association based on its adopted budget. In this regard the Developer hereby
guarantees to Owners other than itself that their regular quarterly Assessments, inclusive of
reserves, will not exceed the sum set forth below for the period ending at the end of the fourth
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full fiscal quarter following the later of: (i) creation of the Condominium, or (ii) completion of
construction of the Condominium, but it will terminate earlier on the occasion of “transfer of
control” as set forth in Section 21.5 hereof.

Unit Type Quarterly
C-1 $2,191.00
C-2 $2,774.00
C-3 $2,435.00
C-4 $2,478.00
C-5 $2,480.00
D-1 $2,882.00
D-2 $1,835.00
D-3 $1,953.00

11.  MAINTENANCE; LIMITATIONS UPON ALTERATIONS AND
IMPROVEMENTS. Responsibility for the protection, maintenance, repair and replacement of
the Condominium Property, and restrictions on its alteration and improvement shall be as
follows:

% - ? K“\%

11.1  Association Maintenance; € ss“()”"c"“i“a%ihy @if%jj\responsible for the protection,
maintenance, repair and replacﬁgﬁa;gg;tfof all common eléﬁxgﬁ”f? nd Association Property (other
than the Limited Common Elp‘frnep’f‘s;;thatwarewgggwghiﬂgegiwelsew~ ere herein to be maintained by the
Unit Owner). The cost is /a commofi-expense. The Assogiation’s responsibilities include,
without limitation: TN \

H
)

gach unit;

H

§
1
U

e

\
|

(A) n

bV {
panel i
i

B) Water pipes, up ékhe individual unit eﬁ ff v nside the unit;

\\ g s .
es up-to the wall outlets'ifnthe units;
i — L

",

(C) Cable television Ii
(D)  Air conditioning condensation dtain 1
unit drain lines cuts off;

, up to the point where the individual

(E)  Sewer lines, up to the point where the sewer lines enter the individual units;

(F)  All installations, fixtures and equipment located within one (1) unit but serving
another unit, or located outside the unit, for the furnishing of utilities to more than
one (1) unit or the common elements;

(G)  The exterior surface of the main entrance doors to the units; and
(H)  All exterior building walls, including painting, waterproofing, and caulking.

The Association’s responsibility does not include interior wall switches or receptacles, plumbing

fixtures, or other electrical, plumbing or mechanical installations located within a unit and

serving only that unit. All incidental damage caused to a unit or Limited Common Elements by

work performed or ordered to be performed by the Association shall be promptly repaired by and
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at the expense of the Association, which shall restore the property as nearly as practical to its
condition before the damage, and the cost shall be a common expense, except the Association
shall not be responsible for the damage to any alteration or addition to the common elements
made by a Unit Owner or his or her predecessor in title.

112 Unit Owner Maintenance. Each Unit Owner is responsible, at his or her own expense,

for all maintenance, repairs, and replacements of his or her own unit and certain Limited
Common Elements. The owner’s responsibilities include, without limitation:

(A)

(B)

©)

(D)

(E)
(F)

G)
(H)
M

)

(K)
(L)
M)
™)
0)

Maintenance, repair, replacement and cleaning of screens, windows, and window
glass;

All doors to the unit and all decorations, walls and other interior improvements,
equipment and fixtures within the unit and its interior surfaces;

The electrical, mechanical and plumbing fixtures, switches, valves, drains and
outlets (including connections)-located partially or entirely within the unit and
serving only the unit, €3 @ﬁ%ﬁsﬁg& hich-are expressly made the Association’s
responsibility elsewhere ifrthis Section 11} >

P\
L RN

i

The circuit breﬁi{elgypa;\xgg‘lﬁ”\i‘b’ea,tgdwmg{ggi(% the ﬁt{lt and all electrical wiring into the
unit from the panels; \ \ o

Vo

i

12
"

Appliances, water

e . i
equipment, thermestats, ducts and insta ]
1})\‘ ¥

Carpeting and ot\ﬁ&\%éﬁp%over1n s;
Door and window haré\;ﬁre“axidl oeks;
Shower pans;

The main water supply shut-off valve for the unit;

All interior, partition walls which do not form part of the boundary of the unit;
Cleaning and routine maintenance of balconies and terraces;

Cleaning and routine maintenance of assigned garages; and

Maintenance and replacement of parking garage doors.

Maintenance of the elevators will be the responsibility of the Owners of the units
served by them. The Association will arrange for services as it deems appropriate
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but the cost will be borne by, and allocated to, the Unit Owners whose units are
served by the elevator.

11.3  Other Unit Owner Responsibilities:

(A)

(B)

©)

(D)

(E)

Balconies and Terraces. No balconies or terraces may be modified, carpeted,
covered or enclosed in any way without the prior written approval of the Board of
Directors. Maintenance, repair and replacement of screening and sliding glass
doors and all areas inside enclosed or screened balconies, or terraces, are the
responsibility of the Owner. The Association is responsible for the maintenance,
repair and replacement of all exterior walls of the Buildings and the concrete
slabs.

Interior Decorating. Each Unit Owner is responsible for all decorating within his
or her own unit, including painting, wallpapering, paneling, floor covering,
draperies, window shades, curtains, lamps and other light fixtures, and other

vered. with carpeting installed over high
quality padding,géﬁﬁ%iﬁ i ““;'s"”t\d in place of carpeting any hard-
surface floor cﬁﬁvegifﬁgTE“:“g?‘”‘n\l«amlwghgkale, ceramic\tile, parquet, hardwood, etc.),
the hard-surface /floor co { installed over sound absorbent
underlayment of/ stich’] ki to equal or exceed the sound
~a’1/4”"cork underlayment to substantially

]

transmission §inhi§;it§jng properties of

reduce the trarfsmission’ of noise.to ‘adjoining units, If the installation is made
without the réquired underlayment, the, Board hay, in addition to exercising all
the other remedies provided in this Detlarati

s i%‘ ‘ quire the Unit Owner to cover
all such hard-surfa¢e flooring with carpetirig

&

‘or.require the removal of such hard-
surface flooring at thé expense of the offeridirig Unit Owner.

Window Coverings. Tile“““"egeve&fiﬁg nd appearance of windows and doors,
whether by draperies, shades, reflective film or other items, whether installed
within or outside of the unit, visible from the exterior of the unit, shall be subject
to the rules and regulations of the Condominium and Master Associations.

Modifications and Alterations. If a Unit Owner makes any modifications,
installations or additions to his or her unit, any appurtenant Limited Common
Element, or the common elements, the Unit Owner, and his or her successors in
title, shall be financially responsible for the insurance, maintenance, repair and
replacement of the modifications, installations or additions, as well as the costs of
repairing any damage to the common elements or other units resulting from the
existence of such modifications, installations or additions, and the costs of
removing and replacing or reinstalling such modifications if their removal by the
Association becomes necessary in order to maintain, repair, replace, or protect
other part of the Condominium Property. In the event of conflict, the provisions
of this paragraph shall prevail over the provisions of Section 11.1, above.
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(F)  Use of Licensed and Insured Contractors. Whenever a Unit Owner contracts for
maintenance, repair, replacement, alteration, addition or improvement of any
portion of the unit or common elements, whether with or without Association
approval, such Unit Owner shall be deemed to have warranted to the Association
and its members that his or her contractor(s) are properly licensed and fully
insured, and that the Unit Owner will be financially responsible for any resulting
damage to persons or property not paid by the contractor’s insurance.

(G)  Duty to Report. Each Unit Owner shall promptly report to the Association or its
agents any defect or need for repairs to the Condominium Property or Association
Property, the remedying of which is the responsibility of the Association.

11.4 Appliance and Equipment Maintenance Contracts. If there shall become available to

the Association a program of contract maintenance for kitchen appliances or water heaters within
units and/or air-conditioning compressors and/or air handlers serving individual units, which the
Association determines is to the benefit of the-Owmers to consider, then upon agreement by a
majority of the voting interests present;r eéﬁ%ﬁﬂ@ roxy and voting, at a meeting called for
the purpose, or upon agreement by’ ofity of the voti

| ting interests in writing, the Association
may enter into such contractua}x‘imds rtakings. The costs &?Eﬁckcontractual undertakings to the
Association shall be common expgnses:Alhmaintenance, r%\airiand replacements not covered

by the contracts shall be the responsibilityof the«UnifJOEwner. v\
{ e G !
" NN N

11.5  Alteration_of Units, Limited Commoh Flemeiits’or Restricted Shared Facili

Unit Owners. No Owner%ﬁsﬁa}}@gﬁ%ﬁ*@h{b&ﬁlﬁ%ﬁthe making 'of, any material alterations or
substantial additions to his oﬁﬁgﬁumt, the common é‘?gylen:ts, the-Limited Common Elements, or
the Restricted Shared Facility, orin any manner chang%” ¢ “ﬂggr appearance of any portion of
the Condominium, (including, butnot limited to, paintihg\“\“ﬁ&%w&i@dows) without first obtaining the
written approval of the Board of : stors, which_approval’ may be denied if the Board of
Directors determines that the proposed miodifications ér altérations would adversely affect, or in
any manner be detrimental to, the CondESﬁi:iﬁ?&ﬁ?f@fﬁ“ﬁﬁrt or in whole. Any door, glass, screen,
curtain, blind, shutter, awning, or other modifications, additions or installations which may be
installed where visible from outside the unit, are subject to regulation by the Board of Directors.
The Board of Directors may revoke or rescind any approval of an alteration or modification
previously given, if it appears that the installation has had unanticipated, adverse effects on the
Condominium. Prior to undertaking any alteration, Owners must also obtain the necessary
approval as stated in the Master Association.

11.6  Alterations and Additions to Common Elements and Association Property. Except
as otherwise provided herein, the protection, maintenance, repair, insurance and replacement of
the common elements and Association Property is the responsibility of the Association and the
cost is a common expense. Beyond this function, the Association shall make no material
alteration of, nor substantial additions to, the common elements or the real property owned by
the Association costing more than $20,000.00 in the aggregate in any calendar year without prior
approval of at least a majority of the voting interests. Alterations or additions costing less than
this amount may be made solely with Board approval. If work reasonably necessary to protect,
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maintain, repair, replace or insure the common elements or Association Property also constitutes
a material alteration or substantial addition to the common elements, no prior Unit Owner
approval is required. Prior to undertaking any alteration, the Association must also obtain the
necessary approval as stated in the Master Association.

11.7 Enforcement of Maintenance. If after reasonable notice the Unit Owner fails to
maintain the unit or its appurtenant Limited Common Elements or Restricted Shared Facility as
required above, the Association may institute legal proceedings to enforce compliance, or may
take any other lawful actions to remedy such violation. Notwithstanding the above, the
Association has the irrevocable right of access to each unit during reasonable hours, when
necessary for maintenance, repair or replacement of any common elements or of any portion of a
unit to be maintained by the Association pursuant to the Declaration or as necessary to prevent
damage to the common element of a unit or units. Any expenses incurred by the Association in
performing work within the unit as authorized by this Declaration shall be charged to the Unit
Owner, together with reasonable attorney’s fees and other expenses or collection, if any.

11.8  Negligence; Damage Caused by Conditien_in Unit. Each Unit Owner shall be liable
for the expenses of any maintenance, repair r-réplatément of common elements, other units, or
personal property made necessary by, ‘hisOr her actmfiﬁféféﬁfg?{lce, or by that of any member of
his or her family, Occupants, Qﬁékts employees, agents, o”i\féﬂhah\ts. Each Unit Owner has a duty
to maintain his or her unit,/any/Isimi ed"Common- Element ei\}d Restricted Shared Facility
appurtenant to the unit (except those i{tecls@\q&@obw&lergﬁnts%or Restricted Shared Facility
required to be maintained by the Assogiation, as|provid din/Section 11.1, above), and personal
property therein, in such a rﬁanri@r as to prevent foge%seealeg%nd reasonably preventable damage

%,

to other units, the common @lements”or-the-property of,other ‘Owners and residents. If any
condition, defect or malfunéig“i:g@i resulting from the?Unit Dwne $ failure to perform this duty
causes damage to other units, the.common elements;*Association Property or property within
other units, the Owner of the offéfld?n% unit shall be liabli 1@ ¢’ person or entity responsible for
repairing the damaged property M&i}\é@&@wof repair of - placement not paid by insurance. If
one (1) or more of the units involvé?iki@é“ 1 ccgu%rgﬁia the time the damage is discovered, the
Association may enter the unit without prior-notice fo the Owner and take reasonable action to
mitigate damage or prevent its spread. The Association may, but is not obligated to, repair the
damage with the prior consent of the Owner. Nothing herein contained shall be construed so as

to modify any waiver by insurance companies of rights of subrogation.

b

11.9  Association’s Access to Units. The Association has an irrevocable right of access to the
units for the purposes of maintaining, repairing and replacing the common elements or portions
of a unit to be maintained by the Association under this Declaration, and as necessary to prevent
damage to one (1) or more units. The Association’s right of access includes, without limitation,
entry for purposes of pest control and preventive maintenance of safety equipment, as well as the
right, but not the duty, to enter under circumstances where the health or safety of residents may
be endangered. The exercise of the Association’s rights of access to the unit shall be
accomplished with due respect for the rights of Occupants to privacy and freedom from
unreasonable annoyance, as well as with appropriate precautions to protect the personal property
within the unit. The Association may retain a pass-key to all units. If it does, no Unit Owner
shall alter any lock, nor install a new lock, which prevents access when the unit is unoccupied,
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unless the Unit Owner provides a key to the Association. If the Association is not given a key,
the Unit Owner shall pay all costs incurred by the Association in gaining entrance to the unit, as
well as all damage to his or her unit caused by gaining entrance thereto, and all damage resulting
from delay in gaining entrance to his or her unit caused by the non-availability of a key.

11.10 Pest Control. The Association may supply pest control services for the inside of each
unit, with the cost being part of the common expenses. A Unit Owner has the option to decline
service unless the Association determines that service is necessary for the protection of the
Condominium or Building as a whole, in which case the Owner must either permit the
Association’s pest control company to enter the unit, or must employ a licensed pest control
company to perform the required pest control services and furnish written evidence to the
Association that such treatment has occurred. Because the cost of pest control service provided
by the Association is a common expense, the election of an Owner not to use the service shall
not reduce the Owner’s Assessments.

11.11 Developer’s Warranties. Notwithstanding anything contained in this Section 11 to the
contrary, each Unit Owner acknowledges
if a Unit Owner undertakes the repair’

eplacemy m;of any defective portion of a unit, a
Building, the common elements ot any other real’ |0 personal property comprising the
Condominium Property during the time in which Deve\lbgé”r‘\‘i liable under any warranties in
connection with the sale of ﬁ'nym -Aecordingly, each\UniR Owner hereby agrees: (i) to
promptly, upon such Unit Q%vngff"s Kni wiledge. of the \existe ce of any such defective portion,
provide written notice to Develqpei;@g@gf&‘?{ig@%e}@&ﬁ?ﬁtﬁ:ﬁf}prﬂén, upon the receipt of which
Developer shall have sixty (6@)2 days (the I‘Repair ?e%i)d’g’) to commence the repair or
replacement of such defectli/@“ppqigmahgix@gljggﬁﬂy pursue 'the completion thereof; and (ii) not
to repair, replace or otherv‘i@;%&adjust any such cf@\?gctix?;c p@ﬂi%}h during the Repair Period,
provided, however, that if Developer fails to commenéfgx he repair or replacement of such portion
within the Repair Period, su&%@f@n\;t Owner may, upon obtaining all required Association
approvals, repair or replace same\f\‘\ﬁ@g%ynit Owner f@i‘”li@gﬁomply with the provisions of this
Section 11.11, such Unit Owner Wwill be; dgemed to have breached his or her obligation to
mitigate damages, and such Unit Owner’s-conduct shall constitute an aggravation of damages.
The foregoing provision is not intended to limit a Unit Owner’s access to the courts pursuant to

Section 558.004, Florida Statutes.

11.12 Conformity with Master Declaration. Notwithstanding anything in this Section 11 to
the contrary, alterations, improvements, repairs and maintenance of the Condominium Property
shall conform to the provisions of the Master Declaration except where the provisions herein are
more restrictive.

11.13 Combining Units. Nothing in this Declaration shall be construed as prohibiting the
Board of Directors from authorizing the removal of any party wall between two (2) or more units
to allow them to be used together as one (1) unit. In that event, all Assessments, voting rights
and the share of common elements shall be calculated as the units were originally designated on
the exhibits attached to the original Declaration, notwithstanding the fact that several units are
used as one (1), to the intent and purpose that the Owner of such combined units shall be treated
as the Owner of as many units as have been so combined.
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11.14 Balcony or Terrace Modification and/or Enclosure. A Unit Owner may not modify,
screen or enclose the balcony or terrace that adjoins his or her unit.

11.15 Hurricane Shutters. Notwithstanding any provision set forth hereinabove to the
contrary, the Board of Directors, in concert with and subject to the approval of the Master
Association, may adopt and approve a model, style and color of hurricane shutter as a standard
hurricane shutter for use in the Condominium. No hurricane shutter except of the standard
model, color and style adopted by the Board of Directors shall be used in or upon the
Condominium. All specifications adopted by the Board shall comply with the applicable
building code. Notwithstanding any provision in the Condominium Documents to the contrary,
the Board shall not refuse to approve the installation or replacement of hurricane shutters
conforming to the specifications adopted by the Board.

12, USE RESTRICTIONS. The use of the Condominium Property shall be in accordance
with the following provisions.

busmess commerc1al activity or profes‘sg/" ; Xigee@ndnqted from any unit. The use of a unit

as a public lodging establishment shall-be- -deemed a b“usfge\s‘s%&r commercial use. This restriction
shall not be construed to prohlbﬂ any Owner from mamtaﬁ}mg a\personal or professional library,
from keeping personal, busmess o/f professional records in ﬁheumt or from handling personal,
business or professional telephone caTls“Eﬁ: wnt% o&espo nce in and from the unit. Such

uses are expressly declared (:“uswmag’?hg§ mqﬂcM ;g&?f{%ti\ g . |

§
i !

12.2 Minors. There is né %heﬁgm mzjk&he'afge%f Ocmlpants Gf units. All Occupants under
elghteen (18) years of age ; st. be closely superv1\§ed by an/adult to ensure that they do not
become a source of annoyance\; 61her residents.

k >\

12.3 Pets. No animals or pet\s\m 1y ] i t%r brought upon the Condominium
Property other than dogs, cats, b1rds*Qr ﬁ&h pg@’vg\j@i{ owever, that there shall not be kept or
permitted in any unit more than a total of two- 2y &ogs and/or cats. Any Unit Owner who keeps
a pet, or permits a pet to be kept in his or her unit, shall be liable for all damage or injury to
persons or property caused by such pet. The ability to keep pets is a privilege, not a right, and
the Board of Directors is empowered to adopt rules concerning pet size and type and rules of
behavior and to order and enforce the removal of any pet which becomes a source of
unreasonable annoyance or causes disturbance or fear to other residents of the Condominium.
Pets must be leashed or carried under the owner’s arm at all times while on the Condominium
Property outside of the unit, and the pet owner shall immediately remove any animal droppings
left by such owner’s pet upon the common elements. Guests and tenants are not permitted to
have pets; provided, however, the Board of Directors shall have the right and authority, in its
sole discretion and without the consent of the Unit Owners, to make exception to the foregoing
prohibition. The Association may establish and enforce fines for violations of this provision.

12.4 Nuisances. No Unit Owner shall use his or her unit, or permit it to be used, in any
manner that is disturbing, detrimental or a nuisance to the Occupants of another unit, or which
would not be consistent with the maintenance of the highest standards for a first class residential
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Condominium, nor permit the premises to be used in a disorderly or unlawful way. The use of
each unit shall be consistent with existing laws, the Master Declaration and the Condominium
Documents, and Occupants shall at all times conduct themselves in a peaceful and orderly
manner.

12,5  Signs. No person other than the Developer may post or display any signs anywhere on
the Condominium Property, including “For Sale,” “For Rent,” “Open House” and other similar
signs.  Developer specifically reserves the right to place and maintain identifying or
informational signs on the Condominium Property and, as long as Developer offers
Condominium units for sale in the ordinary course of business, any signs in connection with its
sales activities.

12.6 Motor Vehicles; Parking. Except as otherwise provided herein no commercial vehicles,
recreational vehicles, or trucks may be permanently or regularly parked on the Condominium
Property. Only automobiles, sports utility vehicles, mini vans, small pickup trucks or generic
equivalents, may be parked on the Condominium Propeny.

are apphcable to the Condomlnl‘
between the provisions of this/ a}atlon and the prov"i\sjonﬁ\of the Master Declaration, the
Master Declaration shall contr’ol except to ”’the ﬁxic:nt jeontrary. to N;le requirements of the Florlda
Condominium Act. h
Documents may contain proV151(§ns Wﬁgg;h afé“ inog‘e j’ C
Declaration, in which event ghe ﬁglote reStrlttlve pro visi

13. LEASING OF UNITS‘.“ The leasing of units by Ovéﬁérs
this section. The ability of a& ggzﬁ rﬁw@r he

§11 be restricted as provided in
Owner to lease hi; ¥ to others is a privilege, not a
right. The privilege may be rewked by the Board of Dﬁect% ‘it is abused by the owner. All
Leases of units must be in wrmn\g\%iw ,Unit Owner may-1¢ sg 0nly his or her entire unit together
with any parking garage appurteneint thet% 0, “?an then-orily in accordance with this section.
Owners may not lease parking garages seﬁaxate‘ly rom any unit which they own. The lessee
must be a natural person.

13.1 Procedures.

(A)  Notice by the Unit Owner. An Owner intending to lease his or her unit shall give
to the Board of Directors or its designee written notice of such intention at least
twenty (20) days prior to the first day of occupancy under the Lease together with
the name and address of the proposed lessee, a fully executed copy of the
proposed Lease, and such other information as the Board may reasonably require.

(B) Board Action. After the required notice and all information or interviews
requested have been provided, the Board or if delegated by the Board, any
management company managing the operation of the Condominium, shall have
twenty (20) days in which to disapprove the proposed Lease. If the Board does
not affirmatively disapprove within that time, its failure to act shall be deemed the
equivalent of approval.
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(C) Disapproval. Appropriate grounds for disapproval shall include, without
limitation, the following:

(1)  the Unit Owner is delinquent in the payment of Assessments at the time
the application is considered;

(2)  the Unit Owner has a history of leasing to troublesome lessees and/or
refusing to control or accept responsibility for the occupancy of his or her
unit;

(3)  the real estate company or rental agent handling the leasing transaction on
behalf of the Unit Owner has a history of screening lessee applicants
inadequately, recommending undesirable lessees, or entering into Leases
without prior Association notification;

4) the apphcatlon on _itsfaceindicates that the person seeking approval
If op i e;‘self in a manner inconsistent with the
trictions app‘lreaﬁle%g ‘the Condominium;

(5)  the prospectrv lesseehas been.d eonv1c?:e\cl ofa felony involving violence to
»?*xa felgny “involving ‘sale or possession of a controlled

a{élﬁ } éghmﬁ?f g&\i&h?nes:y or moral turpitude;

the pﬁoem‘c\@e &eE&Q%«jham i%kstory?@ﬁﬁo d

5;>§
I

(6)

ét which evidences disregard

(7)  the promeg:ﬁxge lessee evidence trong probability of financial
1rrespons1l§l\1; \\»

(8)  the prospective less\é“e,»dwmg“p evious occupancy in this Condominium or
any other, has evidenced an attitude of disregard for the Association rules;

® the prospective lessee gives false or incomplete information to the Board
as part of the application procedure, or the required transfer fee and/or
security deposit is not paid; or

(10)  the Owner fails to give proper notice of his or her intention to lease his or
her unit to the Board of Directors.

(D)  Failure to Give Notice or Obtain Approval. If proper notice is not given, the
Board at its election may disapprove the Lease. Any such Lease may, at the
option of the Board, be treated as a nullity, and the Board shall have the power to
evict the lessee with five (5) days notice, without securing consent to such
eviction from the Unit Owner.
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(E)  Applications; Assessments. Applications for authority to lease shall be made to
the Board of Directors on such forms and include such terms as the Board may
provide from time to time. The legal responsibility for paying Condominium
Assessments may not be delegated to the lessee.

(F)  Committee Approval. To facilitate review of Leases proposed during times when
many of the members are not in residence, the Board of Directors may by
resolution delegate its disapproval powers to an ad hoc committee, which shall
consist of at least three (3) members or in the alternative to the aforesaid
management company.

13.2 Term of Lease and Frequency of Leasing No unit may be leased more often than
twelve (12) times in any calendar year. The minimum Lease term is thirty (30) days. The first
(1*) day of occupancy under the Lease shall determine in which year the Lease occurs. No
Lease may be for a period of more than one (1) year, and no option for the lessee to extend or to
renew the Lease for any additional period shall be permitted. However, the Board may, in its
discretion, approve the same lessee from year-to.year. No subleasing or assignment of Lease
rights by the lessee is allowed. - >

13.3 Subleases/Assngnment of ﬁ..e se Rights. No suble”as*lng‘gr assignment of Lease rights by
the lessee is allowed. f

oy

13.4 QOccupancy During/ Leasé ?’ej'm.f o, “ﬁ%%’h‘m kfleSsee his or her family members
within the first degree of rélatﬁ{ms L od, id@*ptl%n‘ér gnamage and their spouses and

13.5 Occupancy in Absencé\gf ie_gse If a lessee ab%gp §
any perlod of tlme during the Le&s@l&m\%hls or her fag;ﬂ Wlt‘flln the first degree of relatxonshlp

mentioned in the foregoing sentence are absent, no other person may occupy the unit.

13.6 Use of Common Elements and Association Property. A Unit Owner whose unit is
leased may not use the Association Property and common elements readily available for use
generally by Unit Owners during the Lease term except as a Guest, unless such rights are waived
in writing by the lessee.

13.7 Regulation by Association. All of the provisions of the Condominium Documents and
the rules and regulations of the Association shall be applicable and enforceable against any
person occupying a unit as a lessee or Guest to the same extent as against the Owner. A
covenant on the part of each Occupant to abide by the rules and regulations of the Association
and the provisions of the Condominium Documents, designating the Association as the Owner’s
agent with the authority to terminate any Lease agreement and evict the tenants in the event of
breach of such covenant, shall be deemed to be included in every Lease agreement, whether oral
or written, and whether specifically expressed in such agreement or not.
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13.8 Fees and Deposits Related to the Lease of Units. Whenever herein the Board’s
approval is required to allow the Lease of a unit, the Association may charge the Owner a preset
fee for processing the application, such fee not to exceed the maximum amount allowed by law.
No fee may be charged for approval of a renewal or extension of a Lease with the same lessee.
The Association may also require any deposits that are authorized by the Condominium Act as
amended from time to time.

13.9 Applicability of Master Declaration. All Leases of units shall be specifically subject to
the Master Declaration, and any failure of the lessee to comply with the Master Declaration shall
be deemed a default under the Lease.

14. TRANSFER OF OWNERSHIP OF UNITS. In order to maintain a community of
congenial, financially responsible residents, with the objectives of protecting the value of the
units, inhibiting transiency, and facilitating the development of a stable, quiet community and
peace of mind for all residents, the transfer of ownership of a unit shall be subject to the
following provisions:

14.1 Right of First Refusal. all bes f\fconveyed unless and until the unit
Owner of such unit has first offerﬁd 16 sell such unit to {\HE\ASSG{CIaUOD and the Association has
waived, in writing, its right of ﬁrsft refusalto_ purch@&e the ﬁgt “Any Unit Owner intending to
make a bona fide sale of a u‘mt @r any iﬁf@r t ghereln (a “Right Qf First Refusal Transaction™)
shall first deliver written notflce t@ f}w@séqci tion (g éx“N tice™) settmg forth the material terms
of such Right-of-First Refu§al T?ganﬁsactsong tégatl&ef“wﬁh% epy of such contract (the “Proposed
Contract”). For a period of thirty \(30) days. dfter **lhe &Sgggla%tm s receipt of the Notice (the
“Election Period”), the Assdg lon has the right to“‘*“glect 10 p’u’“ﬁ‘hase the unit at the price and
upon such other material terrri: %Kset forth in the Proﬁi@@ed Contract by delivering written notice
of such election to the Unit OW‘Q&I‘“ \Mthln the Election P“%Y)wd%; f the Association fails to deliver
written notice of its election to e&e\i‘gige“\us gght to pumh@Qé% the unit within the Election Period,
the Association shall be deemed to haye 31y ight -to purchase the unit under this section.
unit pursuant to this section, the Unit Owner has

If the Association does not elect to purcha§e the
the right to consummate the proposed transaction with the purchaser named in the Proposed
Contract on such terms and conditions as shall be no less favorable to the Unit Owner than those
which are set forth in the Proposed Contract. Closing on the Right-of-First Refusal Transaction
shall occur within ninety (90) days following the earlier of (i) receipt by the Unit Owner of
notice of the Association’s election not to exercise its right of first refusal, or (ii) expiration of
the Election Period. If the Unit Owner fails to consummate the Right-of-First Refusal
Transaction set forth in the Notice within such ninety (90) day period, the provisions of this
section shall be applicable to any future Right-of-First Refusal Transaction. If the Association
shall elect to waive its right of first refusal, or shall fail to exercise said right within thirty (30)
days of receipt of the Proposed Contract, the Association’s waiver shall be evidenced by a
certificate executed by the Association in recordable form which shall be delivered to the
Proposed Contract purchaser and may be recorded by the Unit Owner in the Public Records of
Collier County, Florida. A transfer of a controlling interest or beneficial interest in any entity or
trust holding title shall be considered a transfer and shall be subject to the right-of-first refusal in
favor of the Association. This section shall not apply to any transfer or sale of a unit: (i) by any
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national or state bank, life insurance company, federal or state savings and loan association, real
estate investment trust, retirement fund or institutional mortgage company which acquires its title
as a result of owning a mortgage upon the unit concerned, whether the title is acquired by deed
from the mortgagor or its successors in title or through foreclosure proceedings, or to any
transfer or sale by any such institution which so acquires title; (ii) at a duly advertised public sale
with open bidding which is provided by law such as, but not limited to, execution sale,
foreclosure sale, judicial sale or tax sale; (iii) pursuant to transfers occurring by virtue of
conveyance by will or intestacy; (iv) pursuant to transfers to family members or an entity or trust
controlled by family members; or (vi) pursuant to transfers by the Developer (and its affiliates)
or the Association (collectively “Exempt Transfers”). Any transfer or sale a unit, except an
Exempt Transfer, without obtaining the Association’s waiver shall be void, unless the waiver is
subsequently obtained from the Association.

14.2 Notice to Association. Each Unit Owner acquiring a unit from anyone other than the
Developer shall notify the Association of his or her ownership and submit a certified copy of the
instrument evidencing his or her ownership and such other information as the Board may
reasonably request.

14.3 Mortgage of Units.
without restriction.

15. INSURANCE. In order to! adg ﬁf”“:l’“y pmtect th Assoc1at10n and its members,
¢ ; gwm accordance with the following

15.1
and the personal property th} »ixg
apphances water heaters air ¢

additions and improvements made 't ;fh

predecessors in title. Each Unit Owne ¢
endorsements for leakage, seepage and wind-driven rain, additions and alterations, and loss
Assessment protection, or recognize that he or she bears financial responsibility for any damage

to his or her property or liability to others that would otherwise be covered by such insurance.

15.2 Association Insurance; Duty and Authority to Obtain. The Board of Directors shall
obtain and keep in force, for the benefit of itself, the Unit Owners and the Association, as their
interests appear, the insurance coverage which it is required to carry by law and under the
Condominium Documents, and may obtain and keep in force any or all additional insurance
coverage as it deems necessary. The name of the insured shall be the Association and the Unit
Owners, without naming them, and their mortgagees, as their interests shall appear. To the
extent permitted by law, the Association may self-insure.

15.3 Required Coverage. The Association shall maintain (or make provision for as set forth
above) adequate insurance covering all of the Buildings and the common elements as well as all
Association Property, in amounts determined annually by the Board of Directors, such insurance
to afford the following protection:
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(A)  Property. Loss or damage by fire, extended coverage (including windstorm),
vandalism and malicious mischief, and other hazards covered by what is
commonly known as an “All Risk” property contract;

(B)  Liability. Premises and operations liability for bodily injury and property damage
in such limits of protection and with such coverage as are determined by the
Board of Directors, with cross liability endorsement to cover liabilities of the Unit
Owners as a group to a Unit Owner;

(C) Automobile. Automobile liability for bodily injury and property damage for all
owned and non-owned motor vehicles, in such limits of protection and with such
coverage as may be determined by the Board of Directors;

(D) Compensation. The Association shall maintain Workers’ Compensation
insurance on at least a minimum premium basis; and

(E)

ssociation may p&f”&lg%é{ld carry other such insurance
ay d'etennlne ' 1o be in'the best interest of the Association

fhclude' '

154  Optional Coverage. Th
coverage as the Board of Dlrectons
and Unit Owners. Some of the mbre

(A)

(B) |
Directors and Oﬁ@éefs\Llablhty,

©)
N

(D) Medical Payments; and )

(E)  Leakage, seepage and wind-driven rain.

15.5 Description of Coverage. A detailed summary of the coverages included in the master
policies, and copies of the master policies, shall be available for inspection by Unit Owners or
their authorized representatives upon request.

15.6 Waiver of Subrogation. If available and where applicable, the Board of Directors shall
endeavor to obtain insurance policies which provide that the insurer waives its right to
subrogation as to any claim against the Unit Owners, or their respective servants, agents or
Guests, except for any claim based upon gross negligence evidencing reckless, willful or wanton
disregard for life or property.

15.7 Insurance Proceeds. All insurance policies purchased by the Association shall be for
the benefit of the Association, the Unit Owners and their mortgagees as their interests may
appear, and all proceeds from policies purchased by the Association shall be payable only to the
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Association. The duty of the Association shall be to receive such proceeds as are paid, and to
hold the same in trust, and disburse them for the purposes stated herein and for the benefit of the
Unit Owners and their respective mortgagees in the following shares:

(A) Common Elements. Proceeds on account of damage to common elements shall
be held in as many undivided shares as there are units, the shares of each Unit
Owner being the same as his or her share in the common elements.

(B)  Units. Proceeds received on account of damage within the units shall be held in
prorated shares, based on the amount of damage within each damaged unit as a
percentage of the total damage within all units.

(C) Mortgagee. If a mortgagee endorsement has been issued as to a unit, the shares of
the mortgagee and the Unit Owner shall be as their interests appear. No
mortgagee shall have the right to require application of insurance proceeds to any
mortgage it may hold against a unit, unless insurance proceeds on account of
damage to that unit are not u“sedwfor\x palrs or the proceeds exceed the actual cost
of repairs or reconstr ' Exceptas_otherwise expressly provided, no

fe Al T, *mlpate in determining whether

‘Tepaired or reconstruét@d aﬁt\er casualty.

improvements wﬂl !

&g f" s

(D)  Deductible. I’he pol ‘may_prov for rea&nabie deductibles. In the case of

property 1nsuran(;§, fh*e»@@d“ucﬂb@é sI{aITwB@ fi}‘by tbe party who would be liable

for the loss br réqu:lred to, péy ;fér r%%pa ifs in the absence of insurance. If

multlple partie‘ m%%% FeSpOleﬁe thﬁ\ d%eydﬁé”t"fbsle shall be allocated among
. ;, '6\ . 5

= E R ,: 2 -

The foregoing notwithstanding,\ sﬁxgnce proceeds on aseount; f NFIP flood insurance policies
(if any) covering specific units Wi@h was purchased ﬂbdy‘ tﬁ\é%Assomatlon or various Unit Owners
shall be used only for the purpose-of I;é?algmg &f’“i@p‘lamhg the unit to which the respective
policy applies and that unit’s appurtenantw%am -the common elements, and no other Unit
Owner or unit may benefit from said proceeds. If the Condominium is not to be restored or
rebuilt, the proceeds shall accrue to the benefit of the respective Unit Owner and his or her

mortgagees, if any.

15.8 Distribution of Proceeds. Insurance proceeds from Association policies shall be
distributed to or for the benefit of the Unit Owners in the following manner:

(A)  Costs of Protecting and Preserving the Property. If a person other than the person
responsible for repair and reconstruction has properly advanced funds to preserve
and protect the property to prevent further damage or deterioration, the funds so
advanced shall first be repaid, with interest if required.

(B)  Cost of Repair or Reconstruction. If the damage for which the proceeds are paid
is to be repaired or reconstructed the remaining proceeds shall be paid to defray
the costs as provided in Sections 15.7 (A) and (B), above. Any proceeds
remaining after repairs and reconstruction shall be distributed to the beneficial
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owners, remittances to Unit Owners and their mortgagees being paid jointly to
them.

(C)  Failure to Repair or Reconstruct. If it is determined in the manner elsewhere
provided herein that the damages for which the proceeds are paid shall not be
reconstructed or repaired, the proceeds on account of that damage shall be
distributed to the beneficial owners, remittances to Unit Owners and their
mortgagees being payable jointly to them.

15.9 Association as Agent. The Association is hereby irrevocably appointed as agent for each
Unit Owner to adjust all claims arising under insurance policies purchased by the Association for
damage or loss to the Condominium Property.

16. RECONSTRUCTION OR REPAIR AFTER CASUALTY. If any part of the
Condominium Property is damaged by casualty, whether and how it shall be reconstructed or
repaired shall be determined as follows, subject nevertheless to the overriding provisions of the
Master Declaration:

16.1 Damage to Units. (loss f*within one (1) or more units, any
Association insurance proceeds’“&n account of the loss’ O\r\ ‘dai age shall be distributed to the
Owner(s) of the damaged unlt(s) wi shares-as provided in Sebﬁ)n\IS .7, above. The Owner(s) of
the damaged un1t(s) shall be respons fruotlon and repair and shall bear the burden
iﬁ@”‘tﬁ enef ?s of ihe Association’s coverage.

loss, but nonetheless subject to\t\kv -t
shall apply: ’

(A) The Board of Directors shaiﬁmpmr;ipﬂy“é‘btam reliable and detailed estimates of the
cost of repair and restoration, and shall negotiate and contract for repair and
reconstruction.

(B)  If the proceeds of insurance and available reserves are insufficient to pay for the
cost of repair and reconstruction of the common elements, the Association shall
promptly, upon determination of the deficiency, levy a special Assessment against
all Unit Owners in proportion to their shares in the common elements for the
deficiency. Such special Assessments need not be approved by the Unit Owners.
The proceeds from the special Assessment shall be added to the funds available
for repair and restoration of the property.

16.3 “Very Substantial Damage.” As used in this Declaration, the term “very substantial”
damage shall mean loss or damage caused by a common occurrence whereby at least two thirds
(2/3““) of the units, cannot reasonably be rendered habitable, or that the portions of the
Condominium Property and the Restricted Shared Facility which are necessary to make use of
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the units, cannot be used within one-hundred twenty (120) days after the casualty. Should such
“very substantial” damage occur then:

(A) The Board of Directors and the officers, or any of them, are authorized,
regardless of any other provision of this Declaration, to take such action as may
reasonably appear to be necessary under emergency conditions, as further
provided in Section 4.17 of the Bylaws. This authority includes actions to
protect life and property, to evacuate or shore-up structures and salvage property,
to engage security to protect against looting or other criminal acts, and to alter
the Condominium Property or Association Property as might be reasonable under
the circumstances to protect the Condominium Property or Association Property
from further damage or deterioration.

(B) The Board of Directors shall endeavor to obtain comprehensive, detailed
estimates of the cost of repair and restoration.

(C) A membership meeting shall be called by the Board of Directors to be held not
later than sixty (60) daysfgkT %&Eﬁ& bas obtained the estimates, to determine
the opinion of the m¢ tﬁ‘@g ship on’ re‘bmlc{mg«qag termination of the Condominium,
subject to the follo 4 N\ k\

5. res rvcs and\othe%r Association funds available
for restoraxfon*ﬁhd gep‘aﬁgf%itwl“x”&?é“ tﬁ“”?AsSocxatlon s responsibility are
sufficient to| cover | 'the esﬁtlﬁmed%\ Eherqof so that it is reasonably
ant1c1faa"fed\ﬂ1at :ﬁk@ﬁﬁ@h‘%mﬂd recghsh;uc}timf can be accomplished with a
spec1al \7§§§essmem not exceed%ng ﬁﬁeen‘““ ﬁg{éent (15%) of the total annual
| ;he year in which thewasualt &;curred then the Condominium
shall be x\ess%‘r\qd or repalred unle%s*t irds (2/3'ds) of the total voting
interests v\oig for- ‘which’ case the Condominium shall be
terminated. g

(D

) If upon the advice of legal counsel, it appears unlikely that the then
applicable zoning or other regulatory laws will allow reconstruction of the
same number and general types of units, or if the insurance proceeds,
reserves and other Association funds available for restoration and repair
are not sufficient to cover the estimated cost thereof so that it is reasonably
anticipated that the repairs and reconstruction can only be accomplished
by levying special Assessments exceeding fifteen percent (15%) of the
total annual budget for the year in which the casualty occurred, unless
two-thirds (2/3") of the total voting interests vote in favor of such special
Assessment and against termination of the Condominium, it shall be
terminated and the property removed from the provisions of the
Condominium Act. If the requisite number of Unit Owners approve
reconstruction, the Board of Directors shall levy the necessary
Assessments and shall proceed to negotiate and contract for repairs and
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restoration. The proceeds from the special Assessments shall be added to
the funds available for repair and restoration of the property.

(D) If any dispute shall arise as to whether “very substantial” damage has occurred, or
as to the amount of ss)ecial Assessments required, a determination approved by at
least two-thirds (2/3") of the Directors shall be conclusive, and shall be binding
upon all Unit Owners.

16.4 Application of Insurance Proceeds. It shall always be presumed that monies disbursed
for repair and restoration come first from insurance proceeds, if there is a balance left in the
funds held by the Association after the payment of all costs of repair and restoration, such
balance shall be distributed to the Unit Owners, except as otherwise provided in Section 15.7(C)
above.

16.5 Equitable Relief. If damage to the common elements renders any unit uninhabitable,
and the damage is not repaired, reconstructed, or rebuilt within a reasonable period of time, the
Owner of the uninhabitable unit may petltlQn@ahcourt for equitable relief, which may include a
termination of the Condominium and &, pa\‘ ﬁ%%xﬁ {@g t;l‘;e\purposes of this provision, it shall be
conclusively presumed that repair, fe¢onstruction or reib:&%ﬂdmg has occurred within a reasonable
period of time if substantial work is wmmenced within sm\@’) onths after the occurrence of the
damage or destruction and is Qbmpleted W‘rthm mneh(Q) mont thereafter

i \
16.6 Plans and Specnficatlons m@m SCOnStry “c“txﬁ“ﬁ“ mpaﬁ's must be substantially in
accordance with the plans and s@e@lﬁca"tlo&ls %fo; he- nmgﬁa sBLmldmgs or according to different
plans and specifications approve @\lgy e Board of Directors aby the Owners of at least two-thirds
(2/3") of the units, and by %tsh‘ Primary Instltutlonﬁl Mongagé“@ if any, and, in any event, in
accord with the requirements Kﬁ@% procedure of the Mg ﬂﬁ%er D ‘glaiia ion. Such approvals may not
be unreasonably withheld. Hgvfevqr no change in pTan ‘specifications shall materially
reduce the interior floor space of\a\fﬁ& unit w1thout the co sent’of the Unit Owner and his or her

Institutional Mortgagee, if any.

'_")

17. CONDEMNATION.

17.1 Deposit of Awards with Association. The taking of all or any part of the Condominium
Property by condemnation or eminent domain shall be deemed to be a casualty to the portion
taken and the awards for that taking shall be deemed to be proceeds from insurance on account
of the casualty. Even though the awards may be payable to Unit Owners, the Unit Owners shall
deposit the awards with the Association, and if any fail to do so, a special charge shall be made
against the defaulting Unit Owner in the amount of his or her award, or the amount of that award
shall be set off against any sums payable to that Owner.

17.2 Determination Whether to Continue Condominium. Whether the Condominium will
be continued after condemnation will be determined in the manner provided for determining
whether damaged property will be reconstructed and repaired after a casualty.
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17.3 Disbursement of Funds. If the Condominium is terminated after condemnation, the
proceeds of all awards and special Assessments will be deemed to be Association Property and
shall be owned and distributed in the manner provided for insurance proceeds when the
Condominium is terminated after a casualty. If the Condominium is not terminated after
condemnation, the size of the Condominium will be reduced, the Owners of condemned units, if
any, will be made whole, and any property damaged by the taking will be made usable in the
manner provided below. Proceeds of awards and special Assessments shall be used for these
purposes and shall be disbursed in the manner provided for disbursements of funds after a
casualty.

17.4  Association as Agent. The Association is hereby irrevocably appointed as each Unit
Owner’s attorney-in-fact for purposes of negotiating or litigating with the condemning authority
for the purpose of realizing just compensation for the taking.

17.5 Units Reduced but Tenantable. If the taking reduces the size of a unit the remaining
portion of the unit can be made tenantable, the awards for the taking of a portion of that unit shall
be used for the following purposes in the order tated and the following changes shall be
effected in the Condominium: ;

(A)  Restoration of Unit/The unit shall be maae \tenantable. If the cost of the
restoration exceeds,the . anount. Q;f the.. award he hddltlonal funds required shall
? S

Ealaﬁcégef tﬁe f“waid Ef any, shall be distributed to
1‘ ”\mt?aﬁd\gﬁ e’aﬁh@nortg&g@@ @ﬁ‘“fhe unit, the remittance being
ft‘“%:

B)

17.6  Unit Made Untenantabj‘é
unit that it cannot be made tenantable; . th
following purposes in the order stated5 “é
Condominium: -

(A) Payment of Award. The fair market value of the unit immediately prior to the
taking shall be paid to the Owner of the unit and to each mortgagee of the unit, the
remittance being made payable jointly to the Owner and mortgagee(s).

(B)  Addition to Common Elements. If possible and practical, the remaining portions
of the unit shall become a part of the common elements, and shall be placed in
condition for use by some or all Unit Owners in the manner approved by the
Board of Directors.

(C)  Adjustment of Shares in Common Elements. The shares in the common elements
appurtenant to the units that continue as part of the Condominium shall be
increased to absorb the ownership shares of the units not continuing among the
reduced number of units. This shall be done by amending the ownership shares of
each continuing unit in the common elements to be a fraction of the whole, based
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on the total square footage of each unit in uniform relationship to the total square
footage of each other unit in the Condominium. The amendment must be
approved by a majority of all Unit Owners if it is not ordered by a governmental
entity, but no other consent is required.

(D)  Assessments. If the amount of the award for the taking is not sufficient to pay the
fair market value of the condemned unit to the Unit Owner and to condition the
remaining portion of the unit for use as a part of the common elements, the
additional funds required for those purposes shall be raised by special Assessment
against all Unit Owners who will continue as Owners of units after the changes in
the Condominium affected by the taking. The Assessments shall be made in
proportion to the shares of those owners in the common elements after the
changes affected by the taking.

(E)  Arbitration. If the fair market value of a unit prior to the taking cannot be
determined by agreement between the Unit Owner and the Association within
thlrty (30) days after notice. byeather party, the value shall be determined by

the iy

if any, and the Assox aaj%a shall eacB‘app@’im@ne (HMALL appralser who shall
appraise the umt’ anq?i shall determine the\(alr arket value by computing the
arithmetic avephge /0 her‘r” ap_pmlsals of thé\anl and a judgment of specific

he ppralsers may be entered in any

court of competent J;in@dae;«ron
selecting the éppﬁ@lser (1)

18.2 Very Substantial Damage. If ‘the-Condomifiium suffers “very substantial damage” to
the extent defined in Section 16.3, above, and it is not decided as therein provided that the
Condominium will be reconstructed or repaired, the condominium form of ownership of the
property in this Condominium will be terminated.

18.3 Decision Under the Master Declaration. If an action, event, or circumstance arises
under the Master Declaration, such that a casualty or taking occurs, or other action, calling for
the Building to be demolished or, if damaged, not rebuilt, then such action, event, or
circumstance shall result in termination.

18.4 Certificate of Termination. The termination of the Condominium by either of the
foregoing methods shall be evidenced by a certificate of termination, executed by the President
or Vice-President with the formalities of a deed, and certifying as to the facts effecting the
termination. The certificate shall also include the name and address of a Florida financial
institution with trust powers, or a licensed Florida attorney, who is designated by the Association
to act as termination trustee, and shall be signed by the trustee indicating willingness to serve in
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that capacity. Termination of the Condominium occurs when a certificate of termination meeting
the requirements of this section is recorded in the public records of Collier County, Florida. The
recording of that certificate of termination automatically divests the Association and all Unit
Owners of legal title, and vests legal title in the termination trustee named in the certificate of
termination, to all real and personal property which was formerly the Condominium Property or
Association Property, without need for further conveyance. Beneficial title to the former
Condominium Property and Association Property is owned by the former Unit Owners as tenants
in common, in the same undivided shares as each owner previously owned in the common
elements. Upon termination, each lien encumbering a condominium parcel is automatically
transferred to the equitable share in the Condominium Property attributable to the unit
encumbered by the lien, with the same priority.

18.5 Wind-up of Association Affairs. The termination of the Condominium does not, by
itself, terminate the Association. The former Unit Owners and their successors and assigns shall
continue to be members of the Association, and the members of the Board of Directors and the
officers of the Association shall continue to have the powers granted in this Declaration, and in
the Articles of Incorporation and Bylaws,. -for-the. purpose of winding up the affairs of the
Association in accordance with this 2 —

18.6 Trustee’s Powers and D
the benefit of the former Unit/ Owne

" The termination trhgfee ﬁ{lall hold title to the property for

fid their successors, \aiilm\lgs heirs, devisees, mortgagees
and other lien holders, as thelr mtere ﬁall@&ap ear. lf the former Unit Owners approve a sale
of the property as provided in/ ;hx;,s” sggilqm “the iqlam tig iwkustee shall have the power and
authorlty to convey title to the teal pr gei‘tyg anéi §§~d’ Jb‘i\te ?‘the yroceeds in accordance with
the provisions of this sectloli Wﬁ%@rﬁ’um@txéwtmst%e sha&lmbﬁ ntitled to charge a reasonable fee
for acting in such capacity, aj g enses incurred by the termination
trustee in the performance of.its\duties shall be pﬁm by ﬁ\m Association or taken from the
proceeds of the sale of the foﬁqr@f}&ondomlmum Propef{y& /Association Property, and shall
constitute a lien on the propeﬂ%\supe&‘m:“to any other- ien/” The trustee shall be entitled to
indemnification by the Association from gi liabilities and costs incurred by virtue of
acting as termination trustee unless such-liabilitics are the result of gross negligence or
malfeasance. The termination trustee may rely upon the written instructions and information
provided by officers, Directors or agents of the Association, and shall not be required to inquire
beyond such information and instructions.

c—}

18.7 Partition; Sale. Following termination, the former Condominium Property and
Association Property may be partitioned and sold upon the application of any Unit Owner. If
following a termination, at least sixty percent (60%) of the voting interests agree to accept an
offer for the sale of the property, the Board of Directors shall notify the termination trustee, and
the trustee shall complete the transaction. In that event, any action for partition of the property
shall be held in abeyance pending the sale, and upon the consummation of the sale shall be
discontinued by all parties thereto. If the Unit Owners have not authorized a sale of the former
Condominium Property and Association Property within one (1) year after the recording of the
certificate of termination, the trustee may proceed to sell the property without agreement by the
former Unit Owners. The proceeds of the sale of any of the property or assets of the Association
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shall be distributed by the termination trustee to the beneficial owners thereof, as their interests
shall appear.

18.8 Sale of Condominium Property and/or Purchase of Remainder of Property. In the
event that an event, action, or circumstance occurs or arises under this Declaration or under the
Master Declaration that gives rise to a right in favor of the Association or the Unit Owners to
purchase or sell, then in any such event, Owners of units to which two thirds (2/3"%) of the voting
interests are attached may vote to sell or purchase, as is the case. Provided however, nothing
herein shall obligate any Unit Owner who has not voted in favor of a decision to purchase, to
contribute Assessments for or be obligated to pay a share thereof. Instead, however, any such
Unit Owner shall, notwithstanding a negative vote, have the right to participate in such purchase
with other Unit Owners, pari passu, or the rlght to instead require that (and the right to allow) the
Unit Owners comprising the two thirds (2/3") of voting interests, that approved the purchase to
also purchase the interest of said Unit Owners as were not part of the two thirds (2/3™) voting
interests. The failure of such Unit Owners to make such an election shall be deemed to be an
election to allow the approving Unit Owners to purchase. The price to be paid for the interest
will be its fair market value which will ngdetermmed among the selhng and purchasmg Unit
Owners in a manner, and following a“ eduré
hereof.

189 New Condommlum ?The tgrrpma‘tm;:; of the Con&gr;uialum does not bar creation of

18.10 Provisions Survnve Tei%mmatmn%. %Thé Eovlsﬁm *oﬁ tth Section 18 are covenants
running with the land, and %ﬁélgl\smv&ﬂ%‘ teenmm@tlonﬁ@ﬁwth% ‘ '(gndomlnlum until all matters
covered by those prov1smn$\h@% been completed. “‘iifThe Boa‘f “of Directors shall continue to
function in accordance with the@ylaws and Articles-of Im:orpM ation, and shall have the power
to levy Assessments to pay thé\ﬁﬂsﬁ and expenses of ﬁlam@ ﬁi’hg the property until it is sold.
The costs of termination, the f\as apd ~expenses of the{ermination trustee, as well as post-
termination costs of maintaining the \fcmfh\ C d@gm{ilum ‘Property, are common expenses, the
payment of which shall be secured by a lién-on-the-befieficial interest owned by each former Unit
Owner, which to the maximum extent permitted by law, shall be superior to, and take priority
over, all other liens.

§

19.  OBLIGATIONS OF OWNERS.

19.1 Duty to Comply; Right to Sue. Each Unit Owner, his or her tenants and Guests, and the
Association shall be governed by and shall comply with the provisions of the Condominium Act,
the Condominium Documents and the Rules and Regulations. Actions for damages or for
injunctive relief, or both, for failure to comply may be brought by the Association or by a Unit
Owner against:

(A)  The Association;
(B) A Unit Owner;
-34-
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(C) Anyone who occupies a unit including, without limitation, tenants;

(D) Any member of the Board of Directors who willfully and knowingly fails to
comply with these provisions; or

(E)  Any Director appointed by the Developer, for actions taken by them prior to the
time control of the Association is assumed by Unit Owners other than the
Developer.

19.2 Waiver of Rights. The failure of the Association or of a member to enforce any right,
provision, covenant or condition which may be granted by the Condominium Documents shall
not constitute a waiver of the right of the Association or member to enforce such right, provision,
covenant or condition in the future. A provision of the Condominium Act may not be waived by
a Unit Owner if the waiver would adversely affect the rights of the Owner or defeat the purpose
of the provision, except that Unit Owners or Directors may waive notice of specific meetings as
provided in the Bylaws.

19.3 Attorney’s Fees. In any Lefg% mfd“;mm ) gg Wi;rsmg out of an alleged failure of an
Occupant, tenant, Unit Owner of tlie ““‘S‘”’sociatiorf"“t@“;i%é@mply with the requirements of the
Condominium Act or the Condof um Documents, as they” max be amended from time to time,
the prevailing party shall be eﬁtltled 0 Tecover the costs of the p\goceedlng and such reasonable
attorneys fees,’ costs and expenses of litigation-as may e awarded by the court.

o z;,\cmwmig %m»m i

19.4 No Election of Renﬁedlé§ All mghts,t rehie(iws lvileges granted to the Association
or Unit Owners under anya imﬁmv isiof @gﬂ%@nan&%&; éé émons of the Condominium
Documents shall be deemed t\of‘ ‘ é cumulative and the*iiexerclse o y one (1) or more shall not be
deemed to constitute an electlm@f remedies, nor shaﬂ@l@ pr iu&e he party from exercising such
other additional rights, remed@&sﬁg}rk privileges as xﬁa‘y& /granted by the Condominium

A

Documents, or at law or in equity>.

20. RIGHTS OF MORTGAGEES.

20.1 Approvals. Written consent of the Institutional Mortgagee of a unit shall be required for
any amendment to the Declaration which would decrease the percentage interests of the unit in
the ownership of the common elements, except as provided in Sections 17.5 and 17.6(C) above.

20.2 Notice of Casualty or Condemnation. In the event of condemnation, eminent domain
proceedings, or very substantial damage to, or destruction of, any unit or any part of the common
elements, the record holder of any first mortgage on an affected unit shall be entitled to notice.

20.3 Mortgage Foreclosure. If a Unit Owner acquires title to a condominium parcel as a
result of foreclosure of the mortgage, or by a deed given in lieu of foreclosure, the Unit Owner
shall be liable for all Assessments which come due while such owner retains title to the parcel.
Additionally, a Unit Owner is jointly and severally liable with the previous Owner for all unpaid
Assessments that came due up to the time of transfer of title. Notwithstanding the foregoing, the
liability of a first mortgagee, its successor or assignees, who acquired title to a condominium
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parcel by foreclosure (or by a deed in lieu of foreclosure) for unpaid Assessments that became
due prior to the mortgagee’s acquisition of title is limited to the amounts provided in Section
718.116, Florida Statutes, or any replacement section, as the section may be subsequently
amended from time to time. No Owner or acquirer of title to a condominium parcel by
foreclosure (or by a deed in lieu of foreclosure) may during his or her period of ownership,
whether or not the parcel is occupied, be excused from the payment of any Assessments coming
due during the period of such ownership.

20.4 Redemption. If proceedings are instituted to foreclose any mortgage or lien on any unit,
the Association, on behalf of one (1) or more Unit Owners and with the permission of the
mortgagee, may redeem the mortgage or lien for the amount due thereon and be thereby
subrogated to all of the mortgagee’s or lienor’s rights of action, or the Association may purchase
the unit at the foreclosure sale. A mortgagee shall have an unrestricted, absolute right to accept
title to the unit in settlement and satisfaction of the mortgage or to foreclose its mortgage in
accordance with its terms, and to bid upon the unit at the foreclosure sale.

20.5 Right to Inspect Books. The ) Asseclauon shall make available to Institutional
Mortgagees upon request current copig ‘the fecorded Condominium Documents and the
books, records and financial staf%m%ns of the ASS«Q&@Y\MQQ “Available” means ready for
inspection, upon written request,.. ring normal bus1nés§ “hours, or under other reasonable
circumstances. Photocopies p’rovuiesd“ atthe. quuest%gf the rh\ngagee shall be at the expense of
the mortgagee. / ‘ '

i

,;,\,: S

20.6 Financial Statemen& A;qu Inst@tuiloilaL Me}mga s en‘utled upon written request, to a
copy of the most recent ﬁnahé““‘al‘rﬁp@m or finaricia “%gater@gg@og fh | Association.
\ v |

h KASS iation, any Institutional Mortgagee

(A)  Any delinquency of §1xty &5

d 0 onger in the payment of Assessments or
charges owed by the Owner-of ]

any-unit on which it holds a mortgage.

(B) A lapse, cancellation, or material modification of any insurance policy or fidelity
bond maintained by the Association.

(C)  Any proposed action that requires the consent of a specified number or percentage
of mortgage holders.

(D) Right to Cover Cost. Developer (until the date Unit Owners other than
Developer elect a majority of the Directors which is known as the “turnover
date”) and any Institutional Mortgagee shall have the right, but not the obligation,
jointly or singularly, and at their sole option, to pay any of the Assessments which
are in default and which may or have become a charge against any unit. Further,
Developer (until the turnover date) and any Institutional Mortgagee shall have the
right, but not the obligation, jointly or singly, and at their sole option, to pay
insurance premiums or fidelity bond premiums on behalf of the Association
where, in regard to insurance premiums, the premiums are overdue and where
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lapses in policies may or have occurred. Developer and any Institutional
Mortgagee paying insurance premiums on behalf of the Association as set forth
above shall be entitled to immediate reimbursement from the Association plus any
costs of collection, including, without limitation, legal fees.

21. DEVELOPER’S RIGHTS AND DUTIES. Notwithstanding any other provision of this
Declaration, so long as the Developer or any successor in interest to the Developer holds any
units in the Condominium for sale in the ordinary course of business, the following shall apply:

21.1 Developer’s Use. Until the Developer has completed all of the contemplated
improvements and has sold all of the units in the Condominium, neither the Unit Owners nor the
Association, nor their use of the Condominium Property shall unreasonably interfere with the
completion of the contemplated improvements or the sale of units. Developer may make any use
of the unsold units and the common elements and Association Property as further provided in
Section 7.2 (F) and (G) hereof.

21.2 Assignment. All or any of the rlghts p1:1v1leges powers and immunities granted or
reserved to the Developer in the Condetmn 1 Do @mems may be assigned by the Developer to
any successor developer w1thoutf”h@§%‘ ent of any! %*ther\ Unit Owner or any holder of a
mortgage secured by any unit./ In the event of the forec{§s of any mortgage owed by the
Developer, or deed in lieu of Suchff@zrec}asure the person ﬁ}i‘ acQumng title to such interest by
reason of such foreclosure Dr deed in Tl&y o) eéloisure shall Succeed to all rights, powers,

21.3 Amendments by B@‘ve}qmm \ Eﬁyeigpe% ha§m\th§ thateral right to amend this
Declaration and any of its ethbits to the fullest extéixt pemlne&by the Condominium Act as it
exists on the date of recordmg ¢ N}‘tbls Declaration. Sai§ ame rﬁ“@nts may be made and executed
solely by the Developer and g@@eﬂ{ed in the public r%e@f f Collier County, Florida, and
without any requirement of secﬁr\flg\IhQ consent of any\NnIT Owner, the Association, or the
owner and holder of any lien encumberi fido; pa

21.4 Sales of Units. The Developer shall have the right to sell or transfer any unit owned by it
to any person, on such terms and conditions as it deems in its own best interest.

21.5 Transfer of Association Control. The Developer shall relinquish Association control
three (3) years after fifty percent (50%) of the units that will be operated ultimately by the
Association have been conveyed to purchasers, or three (3) months after ninety percent (90%) of
the units that will be operated by the Association have been conveyed to purchasers, or when all
the units have been completed and some have been conveyed to the purchasers and none of the
others are being offered for sale by the Developer in the ordinary course of business, or when
some of the units have been conveyed to purchasers and none of the others are being constructed
or offered for sale by the Developer in the ordinary course of business, or seven (7) years after
the Declaration of Condominium is recorded, whichever shall first occur.

When Unit Owners other than the Developer elect a majority of the Directors, the Developer
relinquishes control of the Association, and the Unit Owners simultaneously assume control. At
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that time the Developer shall deliver to the Association all property of the Unit Owners, and of
the Association, held or controlled by the Developer, and all items and documents that the
Developer is required to turn over to the Association under Florida law. The Developer may turn
over control of the Association to Unit Owners other than the Developer before the above-
mentioned dates, in its sole discretion, by causing all of its appointed Directors to resign,
whereupon it becomes the affirmative obligation of Unit Owners other than the Developer to
elect Directors and assume control. Provided at least sixty (60) days notice of the Developer’s
decision to cause its appointees to resign is given to Unit Owners, neither the Developer, nor
such appointees, shall be liable in any manner in connection with the resignations, if Unit
Owners other than the Developer refuse or fail to assume control.

21.6 Developer’s Rights. As long as the Developer holds units for sale in the ordinary course
of business, none of the following actions may be taken without approval in writing by the
Developer.

(A) Any Assessment of the Developer as a Unit Owner for capital improvements.

(B)  Any action by the Asser
the Developer. HQ\\ ever,

;g S —,

217 Security. THE ASSOCf[AT‘TOMMAY BUT SHALL \NOT BE OBLIGATED TO,
MAINTAIN OR SUPPORT /CERTAIN-AC ‘Wf S: WITHIN THE CONDOMINIUM
DESIGNED TO MAKE THE CONDOMINIUM SME& HAN IT OTHERWISE MIGHT BE.
DEVELOPER SHALL NOT |INLANY\.WAY 'OR MANNER BE HELD LIABLE OR
RESPONSIBLE FOR ANY(VIOLATION OF THIS DECLARATION BY ANY PERSON
OTHER THAN DEVELOPEI% \ ADDITIONALLY,:NEITHER, DEVELOPER, NOR THE
CONDOMINIUM ASSOCIATION-MAKES ANY REf’RES@ JTATIONS WHATSOEVER AS
TO THE SECURITY OF THE)PREMISES OR-ITHE EFFECTIVENESS OF ANY
MONITORING SYSTEM OR SEFiJRrg “SERVICE:’ALL UNIT OWNERS AGREE TO
HOLD DEVELOPER, AND THE CONDOMINIUM ASSOCIATION HARMLESS FROM
ANY LOSS OR CLAIM ARISING FROM THE OCCURRENCE OF ANY CRIME OR
OTHER ACT. NEITHER THE CONDOMINIUM ASSOCIATION, DEVELOPER, NOR ANY
SUCCESSOR DEVELOPER SHALL IN ANY WAY BE CONSIDERED INSURERS OR
GUARANTORS OF SECURITY WITHIN THE CONDOMINIUM, OR NAPLES BAY
RESORT WEST PARCEL. NEITHER THE CONDOMINIUM ASSOCIATION,
DEVELOPER, NOR ANY SUCCESSOR DEVELOPER SHALL BE HELD LIABLE FOR
ANY LOSS OR DAMAGE BY REASON OF FAILURE TO PROVIDE ADEQUATE
SECURITY OR INEFFECTIVENESS OR SECURITY MEASURES UNDERTAKEN, IF
ANY. ALL UNIT OWNERS AND OCCUPANTS OF ANY UNIT, AND TENANTS, GUESTS
AND INVITEES OF UNIT OWNERS, ACKNOWLEDGE THAT THE CONDOMINIUM
ASSOCIATION AND ITS BOARD, DEVELOPER, OR ANY SUCCESSOR DEVELOPER DO
NOT REPRESENT OR WARRANT THAT ANY FIRE PROTECTION SYSTEM, BURGLAR
ALARM SYSTEM, OR OTHER SECURITY SYSTEM, IF ANY, DESIGNATED BY OR
INSTALLED ACCORDING TO THE GUIDELINES ESTABLISHED BY DEVELOPER, OR
THE CONDOMINIUM ASSOCIATION MAY NOT BE COMPROMISED OR

1]
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CIRCUMVENTED, OR THAT ANY FIRE PROTECTION OR BURGLAR ALARM
SYSTEMS OR OTHER SECURITY SYSTEMS WILL IN ALL CASES PROVIDE THE
DETECTION OR PROTECTION FOR WHICH THE SYSTEM IS DESIGNED OR
INTENDED. EACH UNIT OWNER AND OCCUPANT OF ANY UNIT AND EACH
TENANT, GUEST AND INVITEE OF A UNIT OWNER, ACKNOWLEDGES AND
UNDERSTANDS THAT THE CONDOMINIUM ASSOCIATION, ITS BOARD,
DEVELOPER, OR ANY SUCCESSOR DEVELOPER ARE NOT INSURERS AND THAT
EACH UNIT OWNER AND OCCUPANT OF ANY UNIT AND EACH TENANT, GUEST,
AND INVITEE OF THE UNIT OWNER ASSUMES ALL RISKS FOR LOSS OR DAMAGE
TO PERSONS, TO UNITS AND TO THE CONTENTS OF UNITS AND FURTHER
ACKNOWLEDGES THAT, DEVELOPER, OR ANY SUCCESSOR DEVELOPER HAVE
MADE NO REPRESENTATIONS OR WARRANTIES NOR HAS ANY UNIT OWNER OR
OCCUPANT OF ANY UNIT, OR ANY TENANT, GUEST OR INVITEE OF A UNIT
OWNER RELIED UPON ANY REPRESENTATIONS OR WARRANTIES, EXPRESSED OR
IMPLIED, INCLUDING ANY WARRANTY OF MERCHANTABILITY OR FITNESS FOR
ANY PARTICULAR PURPOSE, RELATIVE TO ANY FIRE AND/OR BURGLAR ALARM
SYSTEMS OR OTHER SECURITY SYSTEMS ARECOMMENDED OR INSTALLED, IF

22. AMENDMENT OF i)ECLARATiON gggcept erw1se provided herein as to
amendments made by the Devel@per“aff‘ ] nfs %o th eclaratlon shall be proposed and

é

22.1 Proposal. Amendnﬁeﬁtsﬁoﬁihms‘ﬂw@c{gpa@on may xbe wprG méd by the Board of Directors
or by written petition mgnedf@y\the Owners of one-f urth (1 4. ;fof the voting interests of the
\OON .

Association.

22.2 Procedure. Upon any aﬁlgfldmem or amendmﬁntsﬁo this Declaration being proposed as
provided above, the proposed amehdmgmt ¥ amendn énts “shall be submitted to a vote of the
members not later than the next annual méetﬁng for which proper notice can be given.

22.3 Vote Required. Except as otherwise provided by law, or by specific provision of the
Condominium Documents, or except where a greater percentage vote is required by this
Declaration for a certain action (in which case such greater percentage shall also be required to
effectuate an amendment), this Declaration may be amended if the proposed amendment is
approved by at least two-thirds (2/3") of the voting interests present in person or by proxy and
voting at any annual or special meeting called for the purpose. The foregoing notwithstanding,
prior to the assumption of control of the Association by Unit Owners other than the Developer,
this Declaration may be amended by vote of a majority of the Directors.

22.4 Certificate; Recording. A copy of each adopted amendment shall be attached to a
certificate that the amendment was duly adopted as an amendment to the Declaration, which
certificate shall be in the form required by law and shall be executed by officers of the
Association with the formalities of a deed. The amendment shall be effective when the
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certificate and copy of the amendment are recorded in the public records of Collier County,
Florida.

22.5 Proviso. An amendment to this Declaration may change the configuration or size of any
unit in a material fashion, materially alter or modify the appurtenances to the unit, or change the
proportion or percentage by which the Owner of a parcel shares the common expenses and owns
the common surplus, only if the record Owner of the unit, his or her Institutional Mortgagee, if
any, and the Owners of at least a majority of the units, consent to the amendment. This proviso
does not apply to changes in ownership shares necessitated by condemnation or a taking by
eminent domain under Section 17, above.

22.6 Amendment of Provisions Relating to Developer. As long as the Developer holds any
units in the Condominium for sale in the ordinary course of business, no amendment shall be
effective to change any provision relating specifically to the Developer without the Developer’s
written consent.

22.7 Rights of Developer and Instltutlanal Mortgagees. No amendment shall be passed
which shall materially impair or preju ice the. rights @r;pnorltles of Developer, the Association
or any Institutional Mortgagee und K{ ls‘Declaratlom;ahc}wﬁge other Condominium Documents
without the specific written appmVal of Developer, f’hq “Association and any Institutional
Mortgagees affected thereby Th@” consent_of such Ins tlsj%onal Mortgagee may not be
unreasonably withheld. In/ addition, “any am dméht thatxwohld affect the surface water
management system, 1ncludmg she wa;i;%r thafiage mgﬁkﬁo dné of fhe common elements, if any,
must have the prior approvai of Qpphca@le regula ofgz autﬁo “tleg ;
% i \mw«w AN d “
22.8 Amendments Reqiug:kd bv Second@v Mortfmﬁe Market _Institutions.
Notwithstanding anything corxta@éd herein to the co »{fgfff(ry, Dey sll“@per without the consent of the
Unit Owners, may file any amaxgdm‘spt which may be ré“qmr by an Institutional Mortgagee for
the purpose of satisfying its pTa(m,éﬁ unit developmeri ‘eriteria or such criteria as may be
established by such mortgagee’s §eqoﬁ§a "“fgid *azg inarket purchasers, including without
limitation, the Federal National Mortgage- (ssociation and the Federal Home Loan Mortgage
Corporation; provided, however, that any such Developer-filed amendments must be in
accordance with any applicable rules, regulations and other requirements promulgated by the

United States Department of Housing and Urban Development.

23. MISCELLANEOUS.

23.1 Severability. The invalidity or unenforceability in whole or in part of any covenant or
restriction or any section, subsection, sentence, clause, phrase or word or other provision of this
Declaration, or any exhibit attached thereto, shall not effect the remaining portions thereof.

23.2 Applicable Statutes. The validity, application and construction of this Declaration and
its exhibits shall be governed by the laws of Florida, particularly the Condominium Act, as it
exists on the date of recording this Declaration in the public records of Collier County, Florida.
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23.3 Conflicts. If there is a conflict between any provision of this Declaration or the Master
Declaration, the Master Declaration shall control. Notwithstanding the foregoing, nothing in the
Master Declaration shall conflict with the powers and duties of the Condominium Association or
the rights of the Unit Owners as provided for in the Condominium Act. If there is a conflict
between this Declaration and the Association’s Articles of Incorporation or Bylaws, the
Declaration shall control.

23.4 Interpretation. The Board of Directors is responsible for interpreting the provisions of
this Declaration and its exhibits. Such interpretation shall be binding upon all parties unless
wholly unreasonable. A written opinion rendered by legal counsel that an interpretation adopted
by the Board is not unreasonable shall conclusively establish the validity of such interpretation.

23.5 Exhibits. There is hereby incorporated within this Declaration any materials contained
in any of the exhibits hereto which, under the Condominium Act, are required to be part of the
Declaration.

23.6 Headings. The headings used in_ themCondommlum Documents are for reference
purposes only, and do not constitute A
and provisions of these documen

24. Supplemental Declax‘gtion.
| Declaration as defined in the MeﬁSter
| described in the Master Declaratam“i ““‘af )

This-, Declara;\;on 0 Condomlnlum is a Supplemental
ﬁ‘)e unit;

Signature of i -kg‘tness\" - 4'\’5 <~ C’}' — V\)s\m

Printed Name of Witness #1

CA

i Szgnat&-e 0 [ ltness #2

Jack J. Antaramian, as President

Printed Name of Wztness #2
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STATE OF FLORIDA

§§
COUNTY OF COLLIER

I HEREBY CERTIFY that the foregoing instrument was acknowledged before me this
Y+ day of Sa— 200% , by Jack J. Antaramian, as President of Basil Street Partners,

LLC, a Delaware limited liability company, who ¢ _—is-personally known to me OR ___
produced

as
identification.

\\
Notary Public of FM

(Notary Seal)

Printed Name of Notary Public
My Commission Expires:

e

o, RICHARD C. GRANT
: ’*"‘?'-.," MY COMMISSION # DD 435639

PIRES: July 18,2009
amda(mm Notary Public Underwriters

-4)-
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CONSENT AND JOINDER OF MORTGAGEE

Regions Bank, successor by merger to AmSouth Bank, is the owner and holder of mortgages and other
encumbrances (“Encumbrances”) as described below:

Mortgage and Security Agreement recorded in O.R. Book 2704, Page 2001; as modified by a Notice of
Future Advance dated September 20, 2001, and recorded in O.R. Book 2896, Page 2076; and as further modified by
Mortgage Modification Agreement dated September 22, 2003, and recorded in O.R. Book 3406, Page 2600; as
further modified by Mortgage Modification and Notice of Future Advance dated September 30, 2005, and recorded
in O.R. Book 3901, Page 2637; all of the Public Records of Collier County, Florida (collectively the “Mortgage™),
and an Assignment of Leases, Rents and Profits (the "Assignment") recorded in O.R. Book 2704, Page 2014, and a
UCC-1 Financing Statement (the “UCC-1") recorded in O.R. Book 2704, Page 2019, and continued in O.R. Book
3779, Page 2515, all of the Public Records of Collier County, Florida, all in favor of AMSOUTH BANK, an
Alabama state banking corporation now known as Regions Bank (“Regions”).

That certain mortgage granted by Basil Street Parmers, LLC, a Delaware limited liability company, in favor
of Regions recorded in O R. Book 3404, Page 2329; as modified by a Notice of Future Advance tecorded in O.R.
Book 3519, Page 734; as further modified by a Notice of Future Advance recorded in O.R. Book 3595, Page 2678;
as modified by a Mortgage Modification Agreement and Notice of Future Advance recorded in O.R. Book 3866,
Page 1718; and as further modified by a Notme«* gFu“tm“e ﬂdvance recorded in O.R. Book 3901, Page 2633; as
further modified by a Notice of Future Adv \ cord ﬁl Mok 4253, Page 119; an Assignment of Leases,
Rents and Profits recorded in O.R Bogk 34 }»Page”2345" “and: Wl Financing Statement ("UCC-1"} recorded

in O.R. Book 3404, Page 2349, all gfgh%ﬁ,nbhc Records of (‘olherﬁQ\gw, lorida.

that encumber the land?descrxbezd“nn "Exhibit 1 in the Declarat\(of ‘Condominium for The Residence I at
Naples Bay Resort, a Condominium{the *Declaration™), to whwih this instrument is attached. Regions Bank hereby
)oms in and consents to the declaratlons,wggvenahts,ﬁreggi ;gasgmg@s and \other terms thereof and agrees that
in the event of foreclosure of any 6f ;ﬂe%gmfn ﬁucﬁﬁfg?‘m& sther liens and encumbrances now held by
Regions Bank, against, or its| achg@ltmn of title to, the ian Mckﬁ 6n Exhibit 1 as a result of a deed in lieu of
foreclosure it, and/or its succigssm ‘am“i qsﬁigqs, will e,eb‘f e and nét smt:%éi&he@ rights of any owners who comply
with the provisions of the De?lamt”i\on with respect to ar asEfrie: nts An 'shared or cross use rights declared

of the easeme
herein with respect to the Iand&éwb;&ct to the attached Declard‘ﬁgn

A\
Signed, Sealed and Delivered in H\}\;&es\ence oft

e,
WITNESSES: NOD
k " Suc spg"y merger to AmSouth Bank

PrinfName; Print Name: o T mCeon
M Title: Vice President?

Prm’tName e -\n —»h v) N f/ o~
1] S1PE" A e
STATE OF FLORIDA
COUNTY OF COLLIER
The foregoing Joinder of Mortgagee was acknowledged before me this 2" day of ,J Envery , 2008, by
Tz ML, as Vice President of Regions Bank, successor by merger to AmSoutl/ Bank, who is
personﬂly known to me or has presented as identification.
[ [
DAVID HOPKINS for—{D Hoeez

MY COMMISSION #DD286851 Notary Public, State of Florida

W/  EXPIRES: FEB 02, 2008
Bonded through 15t State Insurance Printed Name

[;t_ft‘}xlsea}‘l] 5 My Commission Expires:

itd-p pinaples bay project docs\dec condo res 1 rifinal doc

OF
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BBLS
SURVEYORS & MAPPERS INC.
1502-A RAILHEAD BLVD.
NAPLES, FLORIDA 34110
TELEPHONE: 239-597-1315
FAX: 239-597-5207

THE RESIDENCE 1 AT NAPLES BAY RESORT,
A CONDOMINIUM

LEGAL DESCRIPTION
A PORTION OF THE SOUTHEAST QUARTER OF SECTION 3, TOWNSHIP 50

SOUTH, RANGE 25 EAST, COLLIER COUNTY, FLORIDA, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE S.I@ EAST CORNER bF ‘SQ%ID SOUTHEAST

QUARTER; THENCE $/89°39'10"W., ALONG THE, so\UTH LINE OF SAID
SOUTHEAST QUARTER/A ISTANCE OF234.68 EET TO THE
SOUTHWESTERLY;/ RIGHL@F WAY LINE OF 1,S. HIGHWAY 41; THENCE
$.89°39'10"W., A DISTANGE OF 655.03 FEET; THENCE N.00°20' 50"W., A
DISTANCE OF 40, sg FEET TQ\THE PG)IN‘T”’OF‘“ EG]?NNING OF THE PARCEL
OF LAND HEREIN DESCRIBF ﬁ\*ﬁHENfeEN 9@%@ )0*W., A DISTANCE OF
207.11 FEET; THEN&:‘M 00°00°00”E., A DI&:@ANCE@E 0.72 FEET; THENCE
$.90°00°00:W., A DISTﬁNEE OF 46.76 FEET{THENGCE/N.51°34'41"W., A
DISTANCE OF 122.49 FGE I‘* THENCE N.90°00 Q”W A DISTANCE OF 42.78
FEET; THENCE S.38°25'1 "W ‘ADISTANCEQP31.11 FEET; THENCE
N.51°3441"W., A DISTANCE OF. 50/54(FEET; FHENCE N.38°25'19"E., A
DISTANCE OF 82.84 FEET; THENCE N.90°00°00"E. , A DISTANCE OF 52.41
FEET; THENCE S.51°34'41"E., A DISTANCE OF 49.42 FEET; THENCE
$.38°25'19"W., A DISTANCE OF 3.80 FEET; THENCE S.51°34'41"E., A
DISTANCE OF 95.36 FEET; THENCE N.38°25'19"E., A DISTANCE OF 8.67 FEET;
THENCE S.51°34'41"E., A DISTANCE OF 6.74 FEET; THENCE N.90°00°00"E., A
DISTANCE OF 7.61 FEET; THENCE S.00°00°00”E., A DISTANCE OF 8.67 FEET;
THENCE N.90°00°00”E., A DISTANCE OF 225.36 FEET; THENCE S.00°00°00”E.,
A DISTANCE OF 53.92 FEET TO THE POINT OF BEGINNING.

LESS AND EXCEPT

ALL OF THE AIRSPACE LOCATED WITHIN THE VERTICAL LIMITS OF
ELEVATION 7.00 FEET (N.G.V.D. 1929) AND ELEVATION 17.83 FEET (N.G.V.D.
1929), THE SAME BEING LOCATED WITHIN THE FOLLOWING DESCRIBED
HORIZONTAL LIMITS;
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COMMENCE AT THE SOUTHEAST CORNER OF SAID SOUTHEAST
QUARTER; THENCE S.89°39'10"W. ALONG THE SOUTH LINE OF SAID
SOUTHEAST QUARTER, A DISTANCE OF 234.68 FEET TO THE
SOUTHWESTERLY RIGHT OF WAY LINE OF U.S. HIGHWAY 41; THENCE
CONTINUE S.89°39'10"W. ALONG SAID SOUTH LINE, A DISTANCE OF 655.03
FEET; THENCE N.00°20'50"W., A DISTANCE OF 40.59 FEET; THENCE
N.90°00°00”W., A DISTANCE OF 207.11 FEET; THENCE S.00°00°00”E., A
DISTANCE OF 0.72 FEET; THENCE S.90°00°00”W., A DISTANCE OF 46.76
FEET; THENCE N.51°34'41"W., A DISTANCE OF 18.21 FEET TO THE POINT OF
BEGINNING OF THE PARCEL OF LAND HEREIN DESCRIBED; THENCE
N.51°34°41”W., A DISTANCE OF 5.00 FEET; THENCE N.38°24'09"E., A
DISTANCE OF 11.14 FEET; THENCE N.00°01'09"W., A DISTANCE OF 9.43
FEET; THENCE N.38°25'19"E., A DISTANCE OF 44.06 FEET; THENCE
S.51°34'41"E., A DISTANCE OF 5.00 FEET; THENCE S.38°25'19"W., A
DISTANCE OF 42.32 FEET; THENCE S.00°01'09"E., A DISTANCE OF 9.42 FEET;
THENCE S§.38°24'09"W., A DISTANCE OF 12.88 FEET TO THE POINT OF
BEGINNING.

ALSO LESS AND EXCE 4 ™ .
i\\

ALL OF THE AIRSPA@EY OCATED WITHIN THE \VE TICAL LIMITS OF
ELEVATION 3.70 FEET (N.GeV-D). 1929y AND ELE TION -5.00 FEET (N.G.V.D.

1929), THE SAME BEING L@(;ATEI \é&x E{;? OLLOWING DESCRIBED
HORIZONTAL LIMJTS“ (Y ; ) v/ |

% A Q\ ‘ E M*a :
COMMENCE AT THE SOUTHE“AST CﬁmER@F“SAm SOUTHEAST

SOUTHWESTERLY RI T‘@EMWAY LINE OF,@fﬂf %GHWAY 41; THENCE
CONTINUE $.89°39'10" W& ON&SALD;S@UQ’IEELTNE A DISTANCE OF 655.03
FEET; THENCE N.00°20'50"W:; A DISTAN “E'OF 5.27 FEET TO THE POINT OF
BEGINNING OF THE PARCEL OF LAND HEREIN DESCRIBED; THENCE
CONTINUE N.00°20'50"W, A DISTANCE OF 40.00 FEET; THENCE N.00°04'26"E,
A DISTANCE OF 53.92 FEET; THENCE $.90°00'00"E, A DISTANCE OF 40.00
FEET; THENCE S.00°04'26"W, A DISTANCE OF 53.92 FEET TO THE POINT OF
BEGINNING.

AND
BUILDING D

COMMENCE AT THE SOUTHEAST CORNER OF SAID SOUTHEAST
QUARTER; THENCE 8S.89°39'10"W., ALONG THE SOUTH LINE OF SAID
SOUTHEAST QUARTER, A DISTANCE OF 234.68 FEET TO THE
SOUTHWESTERLY RIGHT OF WAY LINE OF U.S. HIGHWAY 41; THENCE
CONTINUE S.89°39'10"W. ALONG SAID SOUTH LINE, A DISTANCE OF
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1,113.00 FEET; THENCE N.00°20'50"W., A DISTANCE OF 33.58 FEET TO THE
POINT OF BEGINNING OF THE PARCEL OF LAND HEREIN DESCRIBED;
THENCE N.89°59'05"W., A DISTANCE OF 206.30 FEET; THENCE N.00°00'55"E.,
A DISTANCE OF 81.61 FEET; THENCE S.89°59'05"E., A DISTANCE OF 10.00
FEET; THENCE S.00°00'55"W., A DISTANCE OF 1.00 FEET; THENCE
S.89°59'05"E., A DISTANCE OF 196.30 FEET; THENCE S.00°00'55"W., A
DISTANCE OF 33.95 FEET; THENCE S.89°59'05"E., A DISTANCE OF 5.34 FEET;
THENCE S.00°00'55"W., A DISTANCE OF 10.00 FEET; THENCE N.89°59'05"W.,
A DISTANCE OF 5.34 FEET; THENCE S.00°00'55"W., A DISTANCE OF 36.66
FEET TO THE POINT OF BEGINNING.

LESS AND EXCEPT

ALL OF THE AIRSPACE LOCATED WITHIN THE VERTICAL LIMITS OF
ELEVATION 7.00 FEET (N.G.V.D. 1929) AND ELEVATION 21.00 FEET (N.G.V.D.
1929), THE SAME BEING LOCATED WITHIN THE FOLLOWING DESCRIBED
HORIZONTAL LIMITS;

COMMENCE AT THE SOUT {;1 AST-CORN WR‘@“F\S@D SOUTHEAST
QUARTER; THENCE § sg%a )"W., ALONG THE/SOUTH LINE OF SAID
SOUTHEAST QUARTER, A DISTANCE OF 234. 68.FEET TO THE
SOUTHWESTERLY RIGHT OF-WAY LINE' QF UsS. IGHWAY 41;

THENCE CONTINUE S,89°3910"% \A&@s@ D-SOUTH LINE, A DISTANCE
OF 1,113.00 FEET; IHEI}TG‘E Ni) 16201W., A TANCE OF 42.50 FEET TO
THE POINT OF BEGINNING 15"  THE PARCEIL OF LAND HEREIN
DESCRIBED,; THEN%QEN 89°59 GS“W AEJST?\N@ 'OF30.82 FEET; THENCE
N.00°00'55"E., A DIS‘IA’N\CE OF 20.70 FEEI%TgTHEN CE-8/89°59'05"E., A
DISTANCE OF 30.82 FE) i i

FEET TO THE POINT O

N.58°43'50"W ALONG THE SOUTHERLYW RIGHT OF WAY LINE OF U.S.
HIGHWAY 41.

THIS PROPERTY IS SUBJECT TO EASEMENTS, RESTRICTIONS AND
RESERVATIONS OF RECORD.

= 01/08/08

STEPHEN E. BERRY, STATE OF FLORIDA, (L.S. #5296)

BBLS SURVEYORS & MAPPERS INC., (L.B. #6753)
Z:/PROJECTS/2003/0388 BOATHAVEN/ RES | CONDO100308.DOC

PROOFED BY 5%
REVISED 02/12/08 ;f o

(SEE ATTACHED SKETCH - RESIDENCE 1 CS DETAIL BLDG C FIRST SHT
1 FLOOR.DWG, RESIDENCE 1 CS DETAIL BLDG D.DWG)
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LEGEND j THE RESIDENCEI A
P.O.C. POINT OF COMMENCEMENT RESORT, A CON]

P.O.B. POINT OF BEGINNING

N.G.V.D. NATIONAL GEODETIC VERTICAL DATUM
F.LRM FLOOD INSURANCE RATE MAP

LS. LICENSED SURVEYOR

LB. LICENSED BUSNESS

F.AC. FLORIDA ADMINISTRATIVE CODE

PUBLIC
PEDESTRIAN
EASEMENT

Q& FLORIDA P!
& AND UG
N EASEME]
N
Ay <
TI
~ ™~
> 00
S %% Z
Q <
N Q
QO N
()
® BASIN
[ /
PEDESTRIAN ' 0,
PASS THROUGH CIRCULATION - W
EASEMENT EASEMENT 1
. r\\l\
Iy
£ 1
S— II / 1
] 1 1 T —s i — t 'h__u -5 H
T ¥
X | P.OB.- =
| BUILDING O | _(LESS & EXCEPT) \‘\ L BUILDING C ¥ (I:Eg
! (SEE SHEET 3 OF 6 N AN RN A= e N
LCCLLL N\ = X # S o —
il L P.O.B.’ I - /=pOoB. — — — — X I -+ 11INOO 20
F f] r] AN o 1
f —-oy=(SEE SHEET 3 OF 6) S e aCorT e =
= ‘| ] SEE SHEET 2 OF 86) ! : \'.A
1 ——
ju— S.89°39'10"W STORM DRAINAGEY “-p 0,
. : PIPES LESS
SEE ¢
CURLEW CANAL FLORIDA POWER (
AND LIGHT
LINE TABLE EASEMENT
LINE BEARING LENGTH
THIS INSTRUMENT PREPARED BY: L1 NOO'20'50"W 33.58
BB nVEToRS s WABPERSE L2 NoO20SOW 4250 LEGAL DESCRIF
1502-A RAIL HEAD BLVD. :
NAPLES, FLORIDA 34110 (239) 597-1315 SEE ATTACHED SHEETS 4 OF -

07/22/04 FOR LEGAL DESCRIPTION.

REVISED: ADDED PEDESTRIAN ACCESS EASEMENT 02/10/05 CONDOMINIUM SURVEY

REVISED: ADDED FINAL IMPROVEMENTS 01/02/08
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NAPLES BAY
MINIUM

:

] 50 100"
SCALE 17 = 100
THIS EXHIBIT MAY HAVE BEEN REDUCED
OR ENLARGED

1 S.89°3910"W.

NOTES:

1). BEARINGS SHOWN HERECN REFER TO THE SOUTHERLY
RIGHT-OF-WAY LINE OF U.S.41 AS BEING N 58°43'50"W.

2.) THIS PROPERTY IS SUBJECT TO EASEMENTS, RESERVATIONS OR
RESTRICTIONS OF RECORD.

3.) DIMENSIONS SHOWN HEREON ARE IN FEET AND DECIMALS THEREOF.

4.) THIS SURVEY IS NOT VALID WITHOUT THE SIGNATURE AND THE ORIGINAL
RAISED SEAL OF A FLORIDA LICENSED SURVEYOR AND MAPPER.

5.) THIS PROPERTY IS LOCATED IN FLOOD ZONE AE, HAVING A BASE
FLOOD ELEVATION OF 11.8' N.G.V.D. 1929, AND FLOOD ZONE AE, HAVING

A BASE FLOOD ELEVATION OF 10.3' N.G.V.D. PER F.LR.M. #12021C0393G,
EFFECTIVE DATE NOVEMBER 17, 2005.

THE RESIDENCE I AT NAPLES BAY RESORT, A
CONDOMINIUM. ALL OTHER AREAS ARE SHOWN FOR
LOCATION REFERENCE.

(SEE SHEET 2 OF 6 AND 3 OF 6 FOR DETAILS.)

P.O.C.

SOUTHEAST CORNER OF
SE 1/4 OF SECTION 3,
TOWNSHIP 50 SOUTH,

RANGE EAST
PEDESTRIAN 25

EASEMENT

_____ FIT § S.89°3910"W.
~ R 234.68

3\ 2

1113.00
3 OF 6) SOUTH LINE OF THE

SOUTHEAST 1/4

N

JUGH 6 OF 6.

'LOT PLAN

1011

-€QNDOMINIUM :SURVEY OF THE HEREON DESCRIBED
{DER ‘MY RESPONSIBLE CHARGE ON 01/03/08. THIS
#INICAL STANDARDS SET FORTH BY THE FLORIDA

VEYORS IN.CHAPTER 61G17-6, F.A.C. PURSUANT

£ ROECTS\2003\0388 BOAT HAVEN\dng\NAPLES BAY\ARCH CONDO DOC\NB RESDENCE | CS PP 1117 REV 010308cwg 02/12/2008 0Z43:04 P EST
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0 15 30
SCALE IN FEET
THIS EXHIBIT MAY HAVE BEEN REDUCED
OR ENLARGED

71L8

LLL_s_L_L_i_i‘F'IIE’q]L_L_
Lokt i L |} |
=3t

LEGEND

P.O.B. POINT OF BEGINNING &
N.G.V.D. NATIONAL GEODETIC VERTICAL DATUM
ELEV. ELEVATION

LS. LICENSED SURVEYOR

LB. LICENSED BUSNESS

BAL. BALCONY

THE RESIDENC

N

N Crrrr/
NRRRY

T

crerrrorr

G T I g

or oy

0 g oy oy oy vy oy

THIS INSTRUMENT PREPARED BY:

STEPHEN E. BERRY L.S. #5296, L.B. #6753
BBLS SURVEYORS & MAPPERS INC.
1502-A RAIL HEAD BLVD.

NAPLES, FLORIDA 34110 (239) 597-1315
06,/30/04
REVISED 01/10/08
REVISED 02/11/08

ELEV. 7.00 LESS & EXCEPT
PEDESTRIAN
PASS
THROUGH
EASEMENT

CONDOMINIUM SURV.
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I AT NAPLES BAY RESORT,
DNDOMINIUM

WUILDING C 2

L3
L4
L5
L6
L7
L8
L9
L10
Ln
L12
L13

LEGEND

IR O I I I

LINE TABLE
BEARING
N9O00'00"W
S0000'00°E
59000°00"W
N5134'41°W
N90DO'00"W
$382519"W
N5134'41"W
N382519"E
N90'00'00"E
S5134'41°F
5382519"W
S5134°41°E
N382519'E

:?:}:'ELCH‘_ THE RESIDENCE I AT NAPLES BAY RESORT, A CONDOMINIUM

LINE

L14

L5

LENGTH L16
207.1 L17
0.72 L18
46.76 L19
122.49 L20
42.78 L21
Jin L2z
59.54 L25
82.84 L24
52.41 L25
49.42 L26
3.80 L27
95.36 L28
867 L29
L30

L31

L3z

L33

L34

LINE TABLE
BEARING LENGTH
S5134'41°E 6.74
N9000'00E 7.61
S000000°E 867
NSOVO'00'E 225.36
SO000'00°E 53.92
N382519°E 62.58
S3825'16"W 62.58
N51°34°41"W 6.27
N5134°41"'W 18.21
N5134°41°W 5.00
N38°24'09°E 11.14
NOO01'09"W 9.43
N3872519°E 44.06
S5134°41°E 5.00
53825'19"W 4232
S00°01'09°E 9.42
5382409 12.88
N9O'00'00"W 527
N9000'00"W 40.00
NOOD4'26°F 5392
N9O00'00"E 40.00

S00°04°26"W 53.92

B S oty oy gy W O
z iy A R

L
il i
i
L
L
L

COLL
CCCCICC

3

( & PLOT PLAN DETAIL

Z:\PROJECTS\2003\0388 BOAT HAVEN\dwg\NAPLES BAY\ARCH CONDO DOC\RESIDENCE 1 CS DETAIL BLDG C FIRST SHT 1 FLOOR.dwg 02/12/2008 01:24{52 PM EST

ELEV. —5.00

LESS & EXCEPT
CIRCULATION
EASEMENT
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THE RESIDENCE I AT

67

FINISHED FLOOR ELEV.
_LL—(sRD FLOOR
Eo.s7"* SLAB

0.35'

um i u‘

H | Hi

FINISHED FLOOR ELEV.
{2ND FLOOR)
i/ = 18.61
Eo.sr* SLAB

10.88'

FINIaHSE-;rD F[l(.)%%F; ELEV.
/ = 7.06'
DETAIL

NOT TO SCALE

A CONL

W _|HE

Ev. 17,83
Lr._b

— R

H

il

NOTES:

ARCHITECTURAL DESIGN PROVIDED BY:
ARCHITECTURAL NETWORK, INC.

DIMENSIONS MAY BE DETERMINED USING THE BAR
SCALE.

+ DIMENSION PROVIDED BY ARCHITECTURAL PLANS.

DROP CEILINGS & CATHEDRAL CEILINGS HAVE NOT
BEEN SHOWN.

REFER TO DECLARATION OF CONDOMINIUM FOR A
DESCRIPTION OF VERTICAL UNIT BOUNDARIES.

REVISED: 02/11/08

ELEV. 7.00° -

LESS & EXCEPT
PEDESTRIAN PASS
THROUGH EASEMENT

ELEVATIONS
ARE NATIC
VERTICAL |

ALL ELEV/
HEREON #
UNLESS OT

FRONT F
BUIL
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NAPLES BAY RESORT,
MINIUM

0 15 30
SCALE IN FEET

‘ v THIS EXHIBIT MAY HAVE BEEN REDUCED
} i OR ENLARGED

LEGEND:

L.S. = LICENSED SURVEYOR
L.B. = LICENSED BUSINESS
ELEV. = ELEVATION
N.G.V.D. = NATIONAL GEODETIC VERTICAL DATUM

I
—

‘ (] {m] [
| ELEV. 3.70'
ELEV. —-5.00
LESS & EXCEPT
CIRCULATION
EASEMENT
WN HEREON
' GEODETIC
v OF 1929
IS SHOWN
IEASURED,
ISE SHOWN

THIS INSTRUMENT PREPARED BY:
STEPHEN E. BERRY, L.S.#5296, L.B. #6753

BBLS SURVEYORS & MAPPERS INC.
EVATION 1502-A RAIL HEAD BLVD.
NAPLES, FLORIDA 34110 (239) 597-1315
[NG C 06/30/04

Z: \PROJECTS\2003\0388 BOAT HAVEN\dwg\NAPLES BAY\ARCH CONDO DOC\BLDG C ELEV 11Xi7.dwg 02/12/2008 02:10:08 PM EST
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THE RESIDENC
A (

0 15 30

o = —

SCALE IN FEET

THIS EXHIBIT MAY HAVE BEEN REDUCED
OR ENLARGED
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LESS & EXCEPT

i
r

PEDESTRIAN PASS THROUGH EASEMENT .
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State of Florida

| Department of State

I certify from the records of this office that THE RESIDENCE I AT
NAPLES BAY RESORT CONDOMINIUM ASSOCIATION, INC. is a

corporation organized under the laws of the State of Florida, filed on
May 4, 2005.

The document number of this corporation is N05000004615.

I further certify that said co @gﬁé as pald all fees due this office
| | through December 31, 2007; that its mostwﬂaémt annual report was filed

on May 4, 2007, and 11;8 s%tafus 1s(act1ve

Given under my hand and the Great Seal of
Florida, at Tallahassee, the Capital, this the Fifth
day of February, 2008

Secretary of State

Authentication ID: 800116999098-020508-N05000004615

To authenticate this certificate,visit the following site, enter this
ID, and then follow the instructions displayed.

www.sunbiz.org/auth.html
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20, Bepartment of Htate
DOC
QU2
s I certify the attached is a true and correct copy of the Articles of ?ﬁ
E§%= Incorporation of THE RESIDENCE I AT NAPLES BAY RESORT CONDOMINIUM :F
)'S ASSOCIATION, INC., a Florida corporation, filed on May 4, 2005, as shown 0
3 by the records of this office. N ?&
e e, o

I further certify the documéﬁ% Efgmkmg§pQﬁcally received under FAX audit y(

number H05000113822. Th;“‘égr ificate™ig /issued in accordance with 35

section 15.16, Florida Statites, and authé@@fg?ted by the code noted below g
¢ N .

Y

“fiwhgls\ﬁg5090004615.
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f? y vf«‘ P ——— ‘&{:\\Mw
The document number of thisicerpo

Ne L
Authentication Code: |605A0( 000004615-1/1

:é%ﬂ:}aﬂ

SQH

Given under my hand and the

Great Seal of the State of Florida,
at Tallahassee, the Capital, this the
Fifth day of May, 2005

Lowria §. Koo/

Blenda . Hood
Serretary of State
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ARTICLES OF INCORPORATION
OF
THE RESIDENCE I AT NAPLES BAY RESORT CONDOMINIUM ASSOCIATION, INC.

Pursuant to Section 617.02011, Florida Statutes, these Articles of Incorporation are created by
Cheryl L. Hastings, as sole incorporator, for the purposes set forth below. The street address of
the incorporator to these Articles of Incorporation is: Cheryl L. Hastings, Esq., Grant, Fridkin,
Pearson, Athan & Crown, P.A., Pelican Bay Corporate Centre, 5551 Ridgewood Drive, Suite
501, Naples, Florida 34108.

ARTICLE I

NAME AND ADDRESS: The name of the corporation is the “The Residence I at Naples Bay
Condominium Association, Inc.” (the “Association”). The address of the Association shall be
Nagles,Flerda 34102.

"
BN
PN

b i

L

PURPOSE AND POWE‘“RS%KThe purpose for @Lch t}xe Association is organized is to provide
an entity pursuant to the Flopda Condominium Akt for the’ operation of The Residence I at
Naples Bay Resort, a Condom lm?m (the “Condom:lﬁpi@pxg%l ), located in Collier County, Florida.
The Association is organized and $hall exist upomr a non: sfock basis as a Florida corporation not
for profit. No portion of any earhm@sﬁéf ihéésmilatlon shall be distributed or inure to the
private benefit of any member, director or officer. For the accomplishment of its purposes, the
Association shall have all of the common law and statutory powers and duties of a corporation
not for profit, except as limited or modified by these Articles, the Declaration of Condominium,
or by Chapter 718, Florida Statutes, as it may hereafter be amended, including, but not limited to,
the following:

(A) To make and collect Assessments against members of the Association to defray

the costs, expenses and losses of the Condominium, and to use the proceeds of
Assessments in the exercise of its powers and duties.

(B)  To protect, maintain, repair, replace and operate the Condominium Property.

(C)  To purchase insurance upon the Condominium Property and Association Property
for the protection of the Association and its members.

FAX AUDIT #H05000113822 3
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(D)  To reconstruct improvements after casualty and to make further improvements of
the Property.

(E)  To make, amend and enforce reasonable rules and regulations governing the use
of the common elements, and the operation of the Association.

(F)  To approve or disapprove the transfer of ownership, leasing and occupancy of
units, as provided by the Declaration of Condominjum.

(G) To enforce the provisions of the Condominium Act, the Declaration of
Condominium, these Articles, the Bylaws, and any Rules and Regulations of the
Association.

(H) To contract for the management and maintenance of the Condominium Property
to delegate to management any powers and duties of the Association in connection
therewith, except those which are specifically required by law or by the Condominium
Documents to be exercised; by tHe (Board,of Directors or the membership of the
Association. o N

@ To employ ﬁécqﬁn ants \'“ﬁftomay@n,“ianchjtec\% an\‘d other professional personnel to

. g LA s
perform the services requi

s \ . ) o
“proper operation o 'the Condominium.
g, ey g

To enter | into,_ agreements, jor /@ u&e easeholds, memberships, and other
ossessory, ownetship or use interests-indands-or facilities contiguous to the lands of the
p ry ship g r facilifi
Condominium if t@gyere intended to provide enjoyment, recreation, or other use or
benefit to the Unit ®§§“§rs

H

i
i

\%ﬂ

(K) To borrow m \1\1\eg

\ ‘ nount if necessary to perform its other
functions hereunder. BN

All funds and the title to all property acquired by the Association shall be held for the benefit of
the members in accordance with the provisions of the Declaration of Condominium, these
Articles of Incorporation and the Bylaws.

ARTICLE 1V

MEMBERSHIP:

(A)  The members of the Association shall consist of all record Owners of legal title in
one (1) or more units in the Condominium, as further provided in the Bylaws.

(B)  The share of a member in the funds and assets of the Association cannot be
assigned or transferred in any manner except as an appurtenance to his or her unit.

FAX AUDIT #H05000113822 3
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(C)  The Owners of each unit, collectively, shall be entitled to the number of votes in
Association matters as set forth in the Declaration of Condominium and the Bylaws. The
manner of exercising voting rights shall be as set forth in the Bylaws.

ARTICLE V
TERM: The term of the Association shall be perpetual.
ARTICLE VI

BYLAWS: The Bylaws of the Association may be altered, amended, or rescinded in the manner
provided therein.

ARTICLE VII

DIRECTORS AND OFFICERS:

1mstered by a Board of Directors
e Bylaws, but not less than three
all consist of three (3) directors.

o i
determined by thé B)élaWs i
Directors shall be ﬁﬁed\&ﬂiﬁ ]

meeting after the annual fnée
at the pleasure of the Boar\&

ARTICLE VIII

AMENDMENTS: Amendments to these Articles shall be proposed and adopted in the
following manner:

(A)  Prior to the recording of the Declaration of Condominium for The Residence I at
Naples Bay Resort, a Condominium, among the public records, these Articles may be
amended by an instrument in writing signed by the President (or Vice President) and the
Secretary (or an Assistant Secretary) and filed with the Secretary of State of the State of
Florida. The instrument amending these Articles shall identify the particular Article or
Articles being amended, give the exact language of such amendment and give the date of
adoption of the amendment by the Board of Directors. A certified copy of each such
amendment shall always be attached to any certified copy of these Articles or a certified
copy of the Articles as restated to include such amendments and shall be an exhibit to the

FAX AUDIT #H05000113822 3
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Declaration of Condominium upon the recording of such Declaration. This Article VIII is
intended to comply with Chapter 617, Florida Statutes.

(B)  After the recording of the Declaration of Condominium for The Residence I at
Naples Bay Resort, a Condominium, among the public records, these Articles may be
amended in the following manner:

(1)  Proposal. Amendments to these Articles may be proposed by a majority of
the Board or by petition of the Owners of one-fourth (1/4™) of the units by
instrument, in writing, signed by them.

(2)  Procedure. Upon any amendment or amendments to these Articles being
proposed by said Board or Unit Owners, such proposed amendment or
amendments shall be submitted to a vote of the members not later than the next
annual meeting for which proper notice can be given.

(3  Vote Required. E%égé:pig §3‘“‘ nthermse required by law, a proposed
amendment to thes M tes of Inc?)rpx ation shall be adopted if it is approved by
a majority of the%yptmg interests at any an@ﬁa or special meeting, or by approval
in writing of?a ma}()”fi‘ty ‘of.the_ votl interests without a meeting, provided that
notice of any propo aﬁ;end ent Ba$ beei&wen to the members, and the notice
contains the fuk’L ’iegxt“gﬁfhé‘gfa\pps?d“ afﬁ“eraa@aént )
51§“°bome effective upon filing with
| copy in the public records of

INITIAL DIRECTORS: Thewi%ffwftla ‘ ’Srs of the Association shall be:
Jack L. Baber
365 Fifth Avenue South, Suite 201
Naples, FL 34102

Peter Carroll
365 Fifth Avenue South, Suite 201
Naples, FL 34102

Charles Thomas
365 Fifth Avenue South, Suite 201
Naples, FL 34102

FAX AUDIT #H05000113822 3
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ARTICLE X
INITIAL REGISTERED AGENT:
The initial registered office of the Association shall be at:
Grant, Fridkin, Pearson, Athan & Crown, P.A.
Pelican Bay Corporate Centre
5551 Ridgewood Drive, Suite 501
Naples, Florida 34108
The initial registered agent at said address shall be:

Cheryl L. Hastings, Esq.

ARTICLE XI

INDEMNIFICATION: To the fa %st *ef(‘tenf“peﬁniéte@ Qy Florida law, the Association shall
indemnify and hold harmless & ry director and every-officer of the Association against all
expenses and liabilities, 1ncl?udmg attorneys’ fees, actually'and Eeasonably incurred by or imposed
on him or her in connectlol:i with “any | prd%eedl (of settlement or appeal of such
proceeding) to which he jor she m@r be-ap @e@gu& Qf his\or her being or having been a
director or officer of thé A§soé1at1€)n The f@regoﬁﬁg nght oif indemnification shall not be
available if a judgment ot c‘ifhﬁr\ final ‘édﬁtgdwa@ot@ estab‘ilshies\ 'éh“‘at his or her actions or omissions
to act were material to the écayée adjudicated and 1ﬁévolved /

(A) Willful mlscm'i{lu& or a conscwus @gard for the best interests of the
Association, in a proce\éding*by or in the right ofithe’ "Association to procure a judgment in

its favor.

(B) A violation of criminal law, unless the director or officer had no reasonable cause
to believe his or her action was unlawful or had reasonable cause to believe his or her
action was lawful. :

(C©) A transaction from which the director or officer derived an improper personal
benefit.

(D) Recklessness, or an act or omission which was committed in bad faith or with
malicious purpose or in a manner exhibiting wanton and willful disregard for human
rights, safety, or property in an action by or in the right of someone other than the
Association or a member.

In the event of a settlement, the right to indemnification shall not apply unless the Board of
Directors approves such settlement as being in the best interest of the Association. The
foregoing rights of indemnification shall be in addition to and not exclusive of all other rights

-5-
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to which a director or officer may be entitled. The indemnification hereby afforded to
directors and officers shall also extend to any other entity other than the Association found
responsible or liable for the actions of such individuals in their capacity as directors or
officers, including, but not limited to, the Developer.

WHEREFORE, the incorporator has caused these presents to be executed this 4t day of May,

w (L T 55

C eryl L. Hastings, Incorporator

ACCEPTAQ"” jmmmxnmn AGENT

\
Having been named to accep&@%wlce of process for“{@fxé esidence 1 at Naples Bay Resort
Condominium Association, tinc / at“a:placc designated in mﬁze Articles of Incorporation, I hereby
accept the appomtment to act m thlsﬁ‘é‘apa ity, and aéree to \omply with the laws of the State of

) Cheryl L. Hastmgs

FAX AUDIT #H05000113822 3
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BYLAWS
OF
THE RESIDENCE I AT NAPLES BAY RESORT CONDOMINIUM ASSOCIATION,
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1. GENERAL. These are the Bylaws of The Residence I at Naples Bay Resort
Condominium Association, Inc.,” a Florida corporation not for profit (the “Association”),
organized for the purpose of operating a residential condominium pursuant to the Florida
Condominium Act.

1.1  Principal Office. The principal office of the Association shall be at the Condominium or
at such other place in Collier County, Florida, as the Board of Directors may determine.

1.2 Seal. The seal of the Association shall be inscribed with the name of the Association, the
year of its orgamzatlon and the words “Florlda” and “corporation not for profit.” The seal may

t lge xmgressed affixed, reproduced or otherwise
“corpm:aimti where a seal may be required.

“‘x \ &
ein shall have \Sa.me definitions as stated in the
Bylaws: ‘@re atta hed as an exhibit.

"”'”'r\ mwuw« = gmm&\

4

2.1  Qualification. Me‘ g@qrshlp shall becomég:@ffgc “upon the recordlng in the public
records of a deed or other 1nst§xim‘em evidencing legal it {

of votes (the “voting interests”) is equal to twenty-
six (26). The vote of a umt is not divisible. The right to vote may not be denied because of
delinquent Assessments. If a unit is owned by one (1) natural person, his or her right to vote is
established by the record title to the unit. If a unit is owned jointly by two (2) or more persons,
that unit’s vote may be cast by any of the record Owners. If two (2) or more Owners of a unit do
not agree among themselves how their one (1) vote shall be cast, that vote shall not be counted.

If the Owner of a unit is a corporation, the vote of that unit may be cast by the president or vice-
president of the corporation. If a unit is owned by a partnershlp, its vote may be cast by any
general partner. In cases of membership votes, the phrase “a majority of the voting interests of
the Association” shall mean the number of votes equal to one-half (1/2) of the total number of
the voting interests plus at least one (1) vote.

2.3  Approval or Disapproval of Matters. Whenever the decision of a Unit Owner is
required upon any matter, whether or not the subject of an Association meeting, such decision
may be expressed by any person authorized to cast the vote of such unit at an Association
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meeting as stated in Section 2.2 above, unless the joinder of all record Owners is specifically
required.

2.4  Termination of Membership. The termination of membership in the Association does
not relieve or release any former member from liability or obligation incurred under or in any
way connected with the Condominium during the period of his or her membership, nor does it
impair any rights or remedies which the Association may have against any former member
arising out of or in any way connected with such membership and the covenants and obligations
incident thereto.

3. MEMBERS’ MEETINGS; VOTING.

3.1 Annual Meeting. The annual meeting shall be held in Collier County, Florida, each
calendar year not later than the month of March, at a day, place and time designated by the Board
of Directors, for the purpose of transacting any business duly authorized to be transacted by the
members. At the time of the annual meetlng all ballots cast in the annual election of directors

3.2  Special Members’ Meetf@‘ ‘Special members [ gs must be held whenever called
by the President or by a maj orﬁy o;f ‘the Board of Dlrectorf‘}% ay also be called by any two (2)
members. Business at any specral meeting ‘Shall be: llmlted t the items specified in the request
and contained in the notice Qf mee%mg;\ -

3.3  Noticeof Meetmgsa NO& gof a»ll @én}’oers mee}gngs nius; state the time, date, and place
of the meeting and include X ‘e

] ‘xagenda for the mee ng." “I&hesishqtlce must be malled to each
member at the address whlch\xajapears on the books.of
personal delivery. The mem eﬁ l«ty

change of address. The notice m;{s“t@emalled or dellveregw east fourteen (14) days before the
meeting. Notice of any meeting may be/waiyed-in tmg by any person entitled to receive such
notice. "

3.4  Notice of Annual Meeting; Special Requirements. Notice of the annual meeting
together with an agenda shall be posted in a conspicuous place on the Condominium Property for
at least fourteen (14) continuous days prior to the annual meeting. The notice and agenda of the
annual meeting shall also be sent by first class mail to each Owner, and an affidavit of the officer
or other person making such mailing shall be retained in the Association records as proof of
mailing. Notice of the annual meeting may be delivered in person to any Unit Owner, instead of
by mail, if a written waiver of mailing is obtained. The notice and agenda of the annual meeting
must be mailed or delivered to Owners at least fourteen (14) days before the annual meeting.

3.5 Quorum. A quorum at a members’ meeting shall be attained by the presence, either in
person or by proxy, of persons entitled to cast at least one-third (1/3'd) of the votes of the entire
membership.
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3.6 Vote Required. The acts approved by a majority of the votes cast at a duly called
meeting of the members at which a quorum has been attained shall be binding upon all Unit
Owners for all purposes, except where a greater or different number of votes is required by law
or by any provision of the Condominium Documents.

3.7  Proxy Voting. To the extent lawful, any person entitled to attend and vote at a members
meeting may establish his or her presence and cast his or her vote by proxy. “Limited proxies”
shall be used for votes taken to waive or reduce reserves, to amend the Condominium
Documents, and for all other matters for which the Condominium Act requires or permits a vote
of the members. “General proxies” may be used to establish a quorum, for procedural votes, and
for non-substantive amendments to proposals for which a limited proxy is being used. A proxy
may be given by any person entitled to vote, but shall be valid only for the specific meeting for
which originally given and any lawful adjournment of that meeting, and no proxy is valid for a
period longer than ninety (90) days after the date of the first meeting for which it was given.
Every proxy shall be revocable at the pleasure of the person executing it. To be valid, a proxy
must be in writing, dated, signed by the person authorized to cast the vote for the unit, specify the
date, time and place of the meetlng for wh’ hit is: “‘“\;‘en,\and the original must be delivered to the

joutniment thereof. Holders of proxies need
alid if it names mofe iﬁag one (1) person as the holder of
the rlght 1f the pro X prov1des to substitute another

not be members. No proxy sha,Mf !
the proxy, but the holder shaﬂ ha
person to hold the proxy. /

reconvened at a specific later {Klﬁe b)g \ggie oiP e mﬁjotltygg Q,f Ethe Votmg 1nterests present,

[ S—-

3.9
follows:

(A)  Collection of election ballots not yet cast.

(B)  Counting of ballots in annual election (if necessary).

(C)  Call of the roll or determination of quorum.

(D) Reading or disposal of minutes of last members meeting.
(E)  Reports of officers.

(F)  Reports of committees.

(G)  Unfinished business.

(H) New business.

1)) Adjournment.

3.10 Minutes. Minutes of all meetings of the members, and of the Board of Directors, shall be
kept in a businesslike manner, available for inspection by members or their authorized
representatives at all reasonable times, and for at least seven (7) years after the meeting. Minutes
must be reduced to written form within thirty (30) days after the meeting at which they were
taken.
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3.11 Parliamentary Rules. Roberts’ Rules of Order (latest edition) shall govern the conduct
of the Association meetings when not in conflict with the law, with the Declaration, or with these
Bylaws. The presiding officer may appoint a parliamentarian whose decision on questions of
parliamentary procedure shall be final. Any question or point of order not raised at the meeting
to which it relates shall be deemed waived.

3.12 Action by Members Without Meeting. Except the holding of the annual meeting and
annual election of directors, any action required or permitted to be taken at a meeting of the
members may be taken by mail without a meeting if written consents or other instruments
expressing approval of the action proposed to be taken are signed and returned by members
having not less than the minimum number of votes that would be necessary to take such action at
a meeting at which all of the voting interests were present and voting. If the requisite number of
written consents are received by the Secretary within sixty (60) days after the earliest date which
appears on any of the consent forms received, the proposed action so authorized shall be of full
force and effect as if the action had been approved by vote of the members at a meeting of the
members held on the sixtieth (60th) day: ’Mah{ je;n (LO) days thereafter, the Board shall send
written notice of the action taken | a{l 1e Xfaefs“vvﬁé v@not consented in writing. If the vote
is taken by the method described » r@ns Section 3.12, ﬁ‘r& *ﬁgm nit Owners on record with the
Secretary at the time of malhng th§ angmaterlal shall b {:t of qualified voters.

4. BOARD OF DIRECTOR 1&@5 Eb@ affalrs of the Association shall be
by a Board of Directors. All p@wérs\and dutlas g&m;é&@ ihe Assoc1atlon by law, as modified
and explained in the Declaratwﬁxﬁrtwlﬁs of Iﬁcébr}%oratlon, bnd tlmse Bylaws, shall be exercised
by the Board, subject to apptjm/’@l or consent of tTles«U “{3 gi)nly when such approval and
consent is specifically requt{egi \, The initial membx ) Board of Directors have been
he ,‘fhem and the appomt a majority
‘,Aa6cord with the provisions of the

Condominium Act.

4.1 Number and Terms of Service. Initially the number of directors which shall constitute
the entire Board of Directors shall be three (3). In order to provide for a larger Board and a
continuity of experience, by establishing a system of staggered terms of office, in the first
election in which Unit Owners other than the Developer elect a majority of the directors, the
number of directors to be elected shall be increased to five (5). The three (3) candidates
receiving the highest number of votes shall each be elected for a term which expires at the annual
election after the next annual election. The two (2) candidates receiving the next highest number
of votes shall be elected for a term which expires at the next annual election. If there are five (5)
or fewer candidates, the determination of who is elected to serve the longer terms shall be made
among them by agreement or by lot. Thereafter, all directors shall be elected for two (2) year
terms. A director’s term ends at the annual election at which his or her successor is to be duly
elected, or at such other time as may be provided by law.

Directors shall be elected by the members as described in Section 4.3, below, or in the case of a
vacancy, as provided in Section 4.4, below.
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4.2  Qualifications. Except for directors appointed by the Developer, each director must be a
member or the spouse of a member.

4.3 Elections. In each annual election the members shall elect, by written, secret ballot, as
many directors as there are regular terms of directors expiring, unless the balloting is dispensed
with as provided for by law.

(A) First Notice; Candidates. Not less than sixty (60) days before the election, the
Association shall mail or deliver to each Unit Owner entitled to vote, a first notice of the
date of the election. Any Unit Owner or other eligible person wishing to be a candidate
may qualify as such by giving written notice to the Association at least forty (40) days
before the annual election.

(B)  Second Notice; Candidate Information Sheets. If there are more candidates than
there are directors to be elected, balloting is required. Together with the written notice
and agenda as set forth in Sectmn‘ﬂg lIZCZQ(cQ(Z) Florida Statutes, as amended from
time to time, the Association: {ail-or de liy @second notice of election to all Unit
Owners entitled to votg”, € contested eleét'f)n%, gether with a ballot listing all
qualified candidates 1m’alp abetical order, by surnam l;us notice shall also include the
notice of the annual meetmg mqmged by Section 3.3, at ove Upon request of a candidate,
no later than thlrty-f‘ ve (35} ;ggays 0- @h@n\ekcmgg ithe Assocxatlon shall also include
an information sheet @o *?lai;ger than‘ 8 122 §1&9§¢S an 11 inches, furnished by the
candidate) in the malhng\ “Thgxc%ts Gf maxhngwﬁan@ cé)pg{mg the candidate information
sheet are borne by th‘c%%ﬂSSomatlon LT e

‘a

(C) Balloting. Wh k;ballotmg is requlre ; > éhall be elected by a plurality of
the votes cast, provide ‘:\thﬁg“at least twenty dpex:g&p A(20%) of the eligible voters cast
ballots. Proxies may not beu éd. ‘“ﬁj’t_he‘ sle gg_lon “In the election of directors, each unit
shall have as many votes as thefewalii glxrct ors to be elected, but no unit may cast more
than one (1) vote for any candidate, it being the intent hereof that voting for directors
shall be non-cumulative. Tie votes shall be broken by agreement among the candidates
who are tied, or if there is no agreement, by lot, or by any other method required or
permitted by law.

4.4  Vacancies on _the Board. Except as otherwise provided by law for the filling of
vacancies during the time when the Developer is entitled to appoint at least one (1) director, if
the office of any director becomes vacant for any reason, a successor or successors to fill the
remaining unexpired term or terms shall be appointed or elected as follows:

(A)  If a vacancy is caused by the death, disqualification or resignation of a director, a
majority of the remaining directors, though less than a quorum, shall appoint a successor,
who shall hold office until the next regularly scheduled election, unless otherwise
provided by law.
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(B)  If a vacancy occurs as a result of a recall and less than a majority of the directors
are removed, the vacancy may be filled by appointment by a majority of the remaining
directors, though less than a quorum. If vacancies occur as a result of a recall in which a
majority or more of the directors are removed, the vacancies shall be filled as provided by
law.

4.5 Removal of Directors. As set forth in Section 718.112(2)(j), Florida Statutes, as
amended from time to time, any or all directors, except those appointed by the Developer, may be
removed with or without cause by a majority vote of the entire membership, either by a written
petition or at any meeting called for that purpose. If a meeting is held or a petition is filed for the
removal of more than one (1) director, the question shall be determined separately as to each
director sought to be removed. If a special meeting is called by ten percent (10%) of the voting
interests for the purpose of recall, the notice of the meeting must be accompanied by a dated copy
of the signature list, stating the purpose of the signatures. The meeting must be held not less than
fourteen (14) days nor more than sixty (60) days from the date that notice of the meeting is given.

4.6  Organizational Meeting. The organizaf mgral -meeting of a new Board of Directors shall
be held within ten (10) days after the ction- ine’ﬁv&dltebtors at such place and time as may be
fixed and announced by the direc 6’3 at’ the meeting in o ; ui)ét;lon with which they were elected.
Owners shall receive notlce of the6 bxganlzatlonal meetmg\ \f tlr}e new Board in accordance with

4.7  Other Meetings. Meetigﬁ 5

rd
County, Florida, as shall be deﬁégmn@& ﬂ:%m hm
directors. Notice of meetlngg shalTBe given to cach.

P )

telegram at least two (2) days,

4.8  Notice to Owners. All imzet;ﬂ*gs of the Board of tors shall be open to members. A
notice and agenda for each Board meetmg“ghaﬂ ? lggdste-\ ‘conspicuously on the Condominium
Property for at least forty-eight (48) con‘tmuﬁusm rs-in advance of each Board meeting, except
in an emergency. Notice of any Board meeting at which a non-emergency special assessment or
an amendment to the rules regarding the use of units will be considered, shall be mailed to each
Owner at least fourteen (14) days before the meeting and an affidavit of mailing shall be retained
as proof of mailing. Notice of any Board meeting at which a budget will be adopted or amended
shall conform to the requirements of Section 6.2, below. The right of Owners to attend Board
meetings includes the right to speak on designated agenda items, subject to reasonable rules of
the Association governing the manner, duration and frequency of doing so.

49  Waiver of Notice. Any director may waive notice of a meeting before or after the
meeting, and such waiver shall be deemed equivalent to the giving of notice. If all directors are
present at a meeting, no notice to directors shall be required.

4.10 Quorum of Directors. A quorum at a Board meeting exists only when at least a majority
of all directors are present in person at a duly called meeting. Directors may participate in any
meeting of the Board, by a conference telephone call or similar communicative arrangement

-6-
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whereby all persons present can hear and speak to all other persons. Participation in a meeting
by such means is equivalent to presence in person. Directors may not vote or participate in
Board meetings by proxy or by secret ballot, except that officers may be elected by secret ballot.

4.11 Vote Required. The acts approved by a majority of those directors present and voting at
a meeting at which a quorum exists shall constitute the acts of the Board of Directors, except
when approval by a greater number of directors is required by the Condominium Documents or
by applicable statutes. A director who is present at a meeting of the Board shall be deemed to
have voted with the majority on any action taken, unless he or she voted against such action or
abstained from voting because of an asserted conflict of interest. The vote or abstention of each
director present on each issue voted upon shall be recorded in the minutes.

4.12 Adjourned Meetings. The majority of the directors present at any meeting of the Board,
regardless of whether a quorum exists, may adjourn the meeting to be reconvened at a specific
time and date. At any reconvened meeting, provided a quorum is present, any business may be
transacted that might have been transacted at the meeting originally as called.

2 @fxthe Board of Directors. If nelther
orityyote of the directors present.
o= x
414 Compensation of Dlrew&amw ficer ﬂgig»la @;reciors nor officers shall receive
compensatlon for their servaces gas %uc% png;ectq

per Eliscihaﬁgh%of their respective duties.

‘\ AR—

om,/time to time, such standing or

4.15 Committees. The BQagilxof Directors may a@ﬁomgt
\ ¢onvenient for the efficient and

temporary committees as the Q@{ Mmay deem necessa
effective operatlon of the Condémimﬁm, Any such comimifteé shall have the powers and duties
assigned to it in the resolution crehtmgg the gcﬁp“lr‘" it Meetings of a committee to take final
action on behalf of the Board or to~ “make “recommendations to the Board regarding the
Association budget shall be noticed and conducted in the same manner as provided in Section
4.8, above. All other committees shall not be required to comply with Section 4.8, above.

4.16 Limited Power to Convey. The Board of Directors shall possess a limited power to
convey a portion of the common elements to a condemning authority for the purpose of
providing utility easements, right-of-way expansion, or other public purposes, whether negotiated
or as a result of eminent domain proceedings.

4.17 Emergency Powers. In the event of an “emergency” as defined in Section 4.17(G)
below, the Board of Directors may exercise the emergency powers described in this section, and
any other emergency powers authorized by Sections 617.0207 and 617.0303, Florida Statutes, as
amended from time to time.

(A) The Board may name as assistant officers persons who are not directors, which
assistant officers shall have the same authority as the executive officers to whom they are
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assistant during the period of the emergency, to accommodate the incapacity of any
officer of the Association.

(B)  The Board may relocate the principal office or designate alternative principal
offices or authorize the officers to do so.

(C) During any emergency, the Board may hold meetings with notice given only to
those directors with whom it is practicable to communicate, and the notice may be given
in any practicable manner, including, but not limited to, publication or radio. The
director or directors in attendance at such a meeting shall constitute a quorum.

(D)  Corporate action taken in good faith during an emergency under this section to
further the ordinary affairs of the Association shall bind the Association, and shall have
the rebuttable presumption of being reasonable and necessary.

(E)  Any officer, director, or employee of the Association acting with a reasonable
belief that his or her actions are lawf i£ i agger@ance with these emergency Bylaws shall
incur no liability for doing so,€% 0

‘in-the ‘?cﬁ%se @f w;llful misconduct.
’ “’“ ;P xm\\

(F)  These emergenCy ﬁyla”wgwshall supersede ar 1n\09n51stent or contrary provisions
of the Bylaws durlng the perle@i @i;;he efgengy Y\

*\
1
3
‘3

(G) For purposes of §‘§ \1} X Ty; ai; “%&@&% é‘gy” ex15ts only during a period of
time that the Condmmnium” @w t,heé i%nmea ate ge@graphlc area in which the

Condominium is loch’t;e‘ }kIS subJectea to:

il or law enforcement authorities;

(D
(2) a hurricane Warn ‘\ﬁ
3) a partial or complete evacuation order;

4 federal or state “disaster area” status; or

(5) a catastrophic occurrence, whether natural or manmade, which seriously
damages or threatens to seriously damage the physical existence of the
Condominium, such as an earthquake, tidal wave, flood, fire, hurricane, tornado,
war, civil unrest, or act of terrorism.

An “emergency” also exists for purposes of this section during the time when a quorum
of the Board cannot readily be assembled because of the occurrence of a catastrophic
event, such as a hurricane, earthquake, act of war or terrorism, or other similar event. A
determination by any two (2) directors, or by the President, that an emergency exists shall
have presumptive validity.
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5. OFFICERS. The executive officers of the Association shall be a President, and a
Vice-President, who must be directors, a Treasurer and a Secretary, all of whom shall be elected
annually by a majority vote of the Board of Directors. Any officer may be removed with or
without cause at any meeting by vote of a majority of the directors. Any person, except the
President, may hold two (2) or more offices. The Board may, from time to time, appoint such
other officers, and designate their powers and duties, as the Board shall find to be required to
manage the affairs of the Association. If the Board so determines, there may be more than one
(1) Vice-President. Any officer may resign at any time by giving written notice to the
Association and unless otherwise specified therein, the resignation shall become effective upon
receipt.

5.1 President. The President shall be the chief executive officer of the Association; shall
preside at all meetings of the members and directors; shall be ex officio a member of all standing
committees; shall have general and active management of the business of the Association; and
shall see that all orders and resolutions of the Board are carried into effect. The President shall
execute bonds, mortgages and other contracts requiring the seal of the Association, except where
?@‘T?f:t;@nd\xexecuted, and the power to execute is

F@ff%(: ér or-agent of the Association.

such are permitted by law to be otherwise'sig
delegated by the Board of Directors &Lﬁ% th

52  Vice-Presidents. The Vice-Presidents, in the order'of t}}egr seniority shall, in the absence
or disability of the Presiden?i perform-the du ‘§§““"an§‘“*gxerci  the powers of the President; and
they shall perform such other duties-as-the- B@&r&@ﬁ;@iﬁg&@@s@hall%sign.

£
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ngég o§ thez Board of Directors and of the

53  Secretary. The Seﬁicret@qk@hg k nd ;n&gfi 3| of ﬁ
members and cause all votesand the minutes of all proceedings to be recorded in a book or

books to be kept for the puﬁﬁ"é%é, and shall perform/; ike d

J ) for standing committees when
required. The Secretary shal}\“‘ig%mé,\or cause to be given proper notice of all meetings of the
members, and of the Board of\@@bqgg\rs, and shallﬁ‘»ﬁ\ei@;fghh such other duties as may be

ent’ Ij;@%g% et §haIl keep in safe custody the seal of the
Association and, when authorized by the-Board, ‘af ix the same to any instrument requiring it.
The Secretary shall be responsible for the proper recording of all duly adopted amendments to the
Condominium Documents. Any of the foregoing duties may be performed by an Assistant

Secretary, if one (1) is elected.

prescribed by the Board or the Preside

5.4  Treasurer. The Treasurer shall be responsible for Association funds and securities, the
keeping of full and accurate accounts in books belonging to the Association. The Treasurer is
responsible for the deposit of all moneys and other valuable effects in the name and to the credit
of the Association in such depositories as may be designated by the Board. The Treasurer shall
oversee the disbursement of Association funds, keeping proper vouchers for such disbursements,
and shall render to the President and directors, at meetings of the Board, or whenever they may
require it, a full accounting of all transactions and of the financial condition of the Association.
Any of the foregoing duties may be performed by an Assistant Treasurer, if one (1) is elected.

6. FISCAL MATTERS. The provisions for fiscal management of the Association set forth
in the Declaration of Condominium shall be supplemented by the following:
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6.1  Depository. The Association shall maintain its funds in federally insured accounts in
such financial institutions authorized to do business in the State of Florida, as shall be designated
from time to time by the Board. Withdrawal of moneys from such accounts shall be only by such
persons as are authorized by the Board.

6.2  Budget. The Board of Directors shall adopt a budget of common expenses for each fiscal
year. A copy of the proposed budget, and a notice stating the time, date and place of the meeting
of the Board at which the budget will be adopted, shall be mailed to or served on the Owners of
each unit not less than fourteen (14) days before that meeting. The proposed budget must be
detailed, and must show the amounts budgeted by income and expense classifications.

If the Board of Directors adopts in any fiscal year an annual budget which requires Assessments
against Unit Owners which exceed one hundred fifteen and percent (115%) of Assessments for
the preceding fiscal year, the Board shall conduct a special meeting of the Unit Owners to
consider a substitute budget if the Board receives, within twenty one (21) days after adoption of
the annual budget, a written request for.a- %Qi%}@egugg from at least ten percent (10%) of all
voting interests. The special meeting shall’ ¢ conc E@ted}wqhm sixty (60) days after adoption of
the annual budget. A notice statifigthe fime, date andmf)\‘léi@"ffeiﬁﬁthe meeting of the Board, shall be
mailed to or served on the Owners;“éf each unit not less thié}n«@ifoﬁiteen (14) days before the special
meeting. Unit Owners may;'fcorgs'yidémaﬁgm adc j“fit‘““a%siﬂgstituté;bu7 et at the special meeting. A
substitute budget is adopted if Approved.by-a majority-of all\voting interest. If there is not a
quorum at the special meeting of a jsubstitate bﬁdg&ilsint éted,% the annual budget previously
adopted by the Board shall take \ fe
E{iﬁ J

6.3  Statutory Reserves for Capital Expenditures: nd Deferred Maintenance. In addition
to operating expenses, the proj é%ﬁii\t\)udget must 1nchic§apr6§s-1®ns for funding reserve accounts
for capital expenditures and deferred-maintenance, as.Tequir d by law. These accounts shall
include roof replacement, bulldlngp‘égnﬁggﬁ“§and§§y nt tesurfacing. They shall also include
any other planned or foreseeable capit?il“‘e“;@éhdﬁm‘”mf?er‘”a«éferred maintenance item with a current
estimated cost of $10,000.00 or more. The amount to be reserved for each item shall be
computed by a formula based on the estimated remaining useful life and replacement cost of the
item. These reserves must be funded unless the members subsequently determine, in the manner
provided by law, to fund no reserves, or less than adequate reserves, for a fiscal year. The vote to
waive or reduce reserves, if any is taken, may be taken only after the proposed budget has been
mailed to the Unit Owners as required in Section 6.2, above. The funds in a reserve account
established under this Section 6.3, and all interest earned on the account, shall be used only for
the purposes for which the reserve account is established, unless use for another purpose is
approved in advance by the members in the manner provided by law. Prior to turnover of control
of the Board of Directors of the Association by the Developer to Unit Owners other than the
Developer, the Association shall not vote to use reserves for purposes other than that for which
were intended without the approval of a majority of all non-developer voting interests, voting in
person or by limited proxy at a duly called meeting of the Association.

L pe Voby g b
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6.4  Surplus Operating Accounts. In addition to the statutory reserves described in Section
6.3, above, the Board may establish one (1) or more additional accounts in the operating budget
for contingencies, operating expenses, repairs, minor improvements or special projects. These
accounts will serve to offset cash flow shortages, provide financial stability, and avoid the need
for special Assessments on a frequent basis. These amounts shall be included in the proposed
annual budget. These funds may be spent for any purpose approved by the Board.

6.5  Assessments; Installments. Regular annual Assessments based on an adopted budget
shall be payable in quarterly installments, in advance, due on the first day of January, April, July
and October of each year. Written notice of each quarterly installment shall be sent to the
members at least fifteen (15) days prior to the due date, but failure to send (or receive) the notice
does not excuse the obligation to pay. If an annual budget has not been adopted at the time the
first quarterly installment for a fiscal year is due, it shall be presumed that the amount of such
installment is the same as that included in the proposed budget, and payments shall be continued
at such rate until a budget is adopted and new quarterly installments are calculated, at which time
an appropriate adjustment shall be added to or subtracted from each unit’s next due quarterly
installment. e

6.6  Special Assessments. Spec¢ial“Assessments mﬁyﬁbj’eﬁkvwd by the Board of Directors to
meet unusual, unexpected, unbﬁdgjéf;e‘g&wggm&on-recurring ex @Tené\&g Special Assessments are due
on the day specified in the refolution-of-the Board-approving ‘such, Assessments. The total of all

%

special Assessments coming dug¢ jn-any ﬁ@@alyﬁgnsh\al\lwnotgﬁﬁceed fifteen percent (15%) of the
total annual budget for that jyeat/ including F‘ésér\ge§3uﬁl§§saim‘§ajority of the voting interests first
consent. The notice of any Board mesting af whicha special assessment will be considered shall
be given as provided in Sectj@h%kﬁ”ﬁbo&é‘”ﬁﬁﬁd% oticesto thex@wners that the assessment has
been levied must contain a statement of the purpose(s) of thy ssessment. The funds collected

N e Y, & .
must be spent for the stated purpose(s) or returned to tilé\mem 1s as provided by law.
p purpes eI
S PN S

6.7  Fidelity Bonds. All personsiw hb@pptmlq&é ‘ };E funds of the Association including,
but not limited, to the President, Sex et f“"fggaﬁfli?éﬁsurer, and all other persons who are
authorized to sign checks, shall be bonded in such amounts as may be required by law, or in
excess of such legally required amounts as otherwise determined by the Board of Directors. The
premium on such bonds is a common expense.

6.8  Financial Reports. A complete financial report of actual receipts and expenditures of
the Association for the preceding fiscal year shall be made annually by April 30 of each year and
shall comply with Section 718.111(13), Florida Statutes, as amended from time to time. Within
twenty-one (21) days after the financial report is complete or received by the Association, the
Association shall mail each Owner at the address last furnished to the Association by the Owner,
or hand deliver to each Owner, a copy of the financial report or a notice that a copy of the
financial report will be mailed or hand delivered to the Owner, without charge, upon receipt of a
written request from the Owner.

-11-
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69  Fiscal Year. The fiscal year for the Association shall begin on the first day of January of
each calendar year. The Board of Directors may adopt a different fiscal year in accordance with
law and the regulations of the Internal Revenue Service.

7. RULES AND REGULATIONS. The Board of Directors may, from time to time, adopt
and amend administrative rules and regulations governing the use, maintenance, management
and control of the common elements and the operation of the Association. Copies of such rules
and regulations shall be furnished to each Unit Owner. Any rule or regulation created and
imposed by the Board must be reasonably related to the promotion of health, happiness and peace
of mind of the Unit Owners, and to be uniformly applied and enforced.

8. COMPLIANCE AND DEFAULT; REMEDIES. In addition to the remedies provided
in Section 10 of the Declaration of Condominium, the following shall apply:

8.1  Fines. The Board of Directors may levy fines against units whose Owners violate the
provisions of the Condominium Declaration, these Bylaws, or the Association rules and
regulations, or who condone such violati 5.y their-family members, Guests or lessees. Fines
shall be in amounts deemed necessary by the- oardto deter future violations, but in no event
shall any fine exceed the maxin}u?%g}nbﬁnt allowed by“‘liv@,@hd no fine may be levied against an

unoccupied unit. The procedy*f:e 0 fines shall Bé% %dyows:

of imposing
S \

' Qm\{})%ﬁ{;&xa s@i;ght\to be levied shall be afforded

Al

(A) Notice: Thepartyagaéms '

an opportunity for hﬁarlﬁg éfté\fgreésangbl iﬁgﬁ%o o@ les% than fourteen (14) days, and
the notice shall include: *;*\N ARV, Ve
RGE T P S S - i
5 e ‘\{
(1) A statérmer of the date, time and ) e hearing;
2) A speciﬁ&\dﬁ@@g&tion of the pro s of the Declaration, Bylaws or

rules that are alleged-to lgaxf ““bge;; %’[ téd;

(3) A short and plain statement of the specific facts giving rise to the alleged
violation(s); and

G} The possible amounts of any proposed fine.

(B) Hearing: At the hearing the party sought to be fined shall have a reasonable
opportunity to respond, to present evidence, to provide written and oral argument on all
issues involved, and to review, challenge, and respond to any evidence or testimony
presented by the Association. The hearing shall be conducted before a panel of three (3)
Unit Owners appointed by the Board, none of whom may then be serving as directors. If
the panel, by majority vote which may be taken by secret ballot, does not agree with the
fine, it may not be levied.

8.2  Mandatory Non-Binding Arbitration. In the event of any dispute, as defined in Section
718.1255(1), Florida Statutes, as amended from time to time, between a Unit Owner and the

-12-
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Association arising from the operation of the Condominium, the parties, if required by law, must
submit the dispute to mandatory non-binding arbitration under the rules of the Division of
Florida Land Sales, Condominiums and Mobile Homes (the “Division”) before filing any lawsuit
over the disputed matters. Nothing herein shall be construed to require arbitration of disputes
related to the levy or collection of fees or Assessments.

9. NOTICE OF COMPLIANCE. Within fifteen (15) days after request by a Unit Owner,
unit purchaser or mortgagee, the Association shall provide a certificate stating whether all
Assessments and other monies owed to the Association by the Unit Owner with respect to the
condominium parcel have been paid. Any person other than the Owner who relies upon such
certificate shall be protected thereby.

10. WRITTEN INOUIRIES. When a Unit Owner files a written inquiry by certified mail
with the Board, the Board shall respond in writing to the Unit Owner within thirty (30) days of
receipt of the inquiry. The Board’s response shall either give a substantive response to the Unit
Owner, notify the Unit Owner that a legal opinion has been requested, or notify the Unit Owner

that advice has been requested from the Division,~If the Board requests advise from the Division,
the Board shall, within ten (10) da}}{;ﬁ“’” RN

receipt of %ﬁw‘g advice, provide in writing a substantive
response to the Unit Owner. If ie\gal opinion is reci“uesfégl}xthe Board shall, within sixty (60)
days after the receipt of the inquiry; provide in writing a substan j\ve response to the Unit Owner.
The failure to provide a/ supﬁtaﬁtiv&%ré“‘“ onse~to the \inquiry as provided in Section
718.112(2)(a)2, Florida Statutes, -as.amended *fgm&xﬁme\ to\time, precludes the Board from
recovering attorneys’ fees and Costs in’ a%fiy 'subset ;iel‘it%glﬁiwﬁg tion, administrative proceeding, or
arbitration arising out of the mc\&\eryNQ %fhsiagl ing the foregoing, the Board is only obligated

B e o

to respond to one (1) written inquiry per unit in any given thirty (30) day period.

-

AN ./
11. TRANSFER OF AS§Q§§13A310N CONTROL; DEY
AN <

11.1 Members’ Rights to Elect Directors:—When.Owners other than the Developer own
fifteen percent (15%) or more of the units, the ©wneérs other than the Developer shall be entitled
to elect one-third (1/3'd) of the members of the Board of Directors. Unit Owners other than the
Developer become entitled to elect a majority of the members of the Board of Directors upon the

first of the following events to occur:

LOPER’S RIGHTS.

NS

(A)  Three (3) years after fifty percent (50%) or more of the units have been conveyed
to purchasers;

(B)  Three (3) months after ninety percent (90%) or more of the units have been
conveyed to purchasers;

(C)  When some of the units have been conveyed to purchasers and none of the others

are being constructed or offered for sale by the Developer in the ordinary course of
business;

-13-
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(D)  When all the units that will be operated ultimately by the Association have been
completed, some of them have been conveyed to purchasers, and none of the others are
being offered for sale by the Developer in the ordinary course of business; or

(E)  Seven (7) years after the Declaration of Condominium was recorded.

11.2 Developer’s Right to Designate Members of Board of Directors. Developer shall be
entitled to designate all directors which the members, other than the Developer, are not permitted
to elect as provided above. Except as provided above, the Developer shall be entitled to
designate at least one (1) director as long as the Developer holds for sale in the ordinary course of
business at least five percent (5%) of the units.

11.3 Notice of Election. Within seventy-five (75) days after Unit Owners other than the
Developer are entitled to elect one (1) or more directors, the Association shall call, upon not less
than sixty (60) days notice, a meeting of the members, and an election in which the Unit Owners
shall elect directors that the Unit Owners are entitled to elect. The election, and the meeting in
conjunction with which the election i§,ﬁtqu“‘§li§ta‘“‘imgy\xbe called, and the notice given, by any
Unit Owner if the Association fails to 'do 56 ﬁ“ﬁén@éveloper Unit Owners may vote in the
election of directors. The meéting-in conjunction Wi iﬁ}uch Unit Owners other than the

Developer first elect a maj orit‘yﬁvof Q}j}i;ewdimgtgrs is referred tc st e “turnover meeting.”

oé’ N wmm‘mwig 2 :

JF

11.4 Transfer of Associ \tion € trol: = héq&{mt@:@ A

i

&

-~ When- fis other than the Developer elect a
§chi§tic%x§, ) }é‘loi)er irelinquishes control of the

Association, and the Unit Ownets assyme confr Atth%i tlgne*nhg Developer shall deliver to the

| 4 - e S

Association all property of the Unit Owners, a&h&tagf ‘thém\ﬁﬁgﬁsd@iaﬁon, held or controlled by the
Developer, and all items and documents that the Developer is required to deliver or turn over to

g W T

majority of the directors| of [/th¢

the Association under Florida\lap.\, The Developer néiéyaurg over control of the Association to
Unit Owners other than the Deéél\éjgg{xpg\ior to the above: gﬁfioned dates, in its sole discretion,
by causing all of its appointed “directors; ;r%%g@ /héreupon it becomes the affirmative
obligation of Unit Owners other than the-Developer-to elect directors and assume control of the
Association. Provided at least sixty (60) days notice of the Developer’s decision to cause its
appointees to resign is given to Unit Owners, neither the Developer, nor such appointees, shall be
liable in any manner in connection with such resignations, even if Unit Owners other than the

Developer refuse or fail to assume control.

12. AMENDMENT OF BYLAWS. Except as otherwise provided in the Declaration of
Condominium, amendments to these Bylaws may be proposed and adopted in the following
manner:

12.1 Proposal. Amendments to these Bylaws may be proposed by a majority of the Board, or
by written petition to the Board signed by at least one-fourth (1/4“‘) of the voting interests.

12.2 Procedure. Upon any amendment to these Bylaws being proposed by said Board or Unit

Owners, the proposed amendment shall be submitted to a vote of the Owners not later than the
next annual meeting for which proper notice can be given.

-14-
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12.3 Vote Required. Except as otherwise provided by law, or by specific provision of the
Condominium Documents, these Bylaws may be amended if the proposed amendment is
approved by at least two-thirds (2/3") of the voting interests present in person or by proxy and
voting at any annual or special meeting called for the purpose, provided that notice of the
amendment has been given to the members in accordance with law.

12.4 Recording; Effective Date. A copy of each adopted amendment shall be attached to a
certificate that the amendment was duly adopted, which certificate shall be executed by the
President or Vice President of the Association with the formalities of a deed. The amendment
shall be effective when the certificate and copy of the amendment are recorded in the public
records of Collier County, Florida. The certificate must identify the book and page of the public
records where the Declaration of Condominium is recorded.

13. MISCELLANEOUS.
13.1 Gender; Number. Whenever the: m«w‘“‘g‘éiﬁlmg;%singular form of a pronoun is used in

these Bylaws, it shall be construed k
as the context requires.

3 i e TN o« . .
e dﬁ:ihemasﬁ}ﬁhgg;j:fgmmme or neuter; singular or plural,
RS SN

132 Severability. Should any/portion hereof bevoid or bé@orrfg unenforceable, the remaining
provisions of the instrument/shall remain &w{uﬂ ;
|

/

\

y ~ ), \
orce-and-effect. |

P RN

13.3 Conflict. If any in&gm?xlah@f@ri@;ﬁt@ B}jo d exist, or hereafter arise, with respect to the
interpretation of these Byla\}\{s‘“@nd the Declaration of Conaommih@ or Articles of Incorporation,

the provisions of the Declaraftféﬁqf Condominium or %mcl Incorporation shall prevail over

the provisions of these Bylaw§‘\@ N

13.4 Certificate of Compliance Wi ti W E ¢ Safe ‘In respect to the performance of any
work or services concerning electricalm“‘ss)‘st?i:;“»t\' 11 this Condominium, pursuant to Section
718.112(2)(1), Florida Statutes, the Board may accept the certificate of a licensed electrical

contractor or electrician as of evidence compliance with applicable fire safety and fire codes.

r\data\wd_real\ant-ptnr-ltd-ptarship\naples bay project docs\bylaws-residencei.r1.doc
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EXHIBIT “E”

SCHEDULE OF UNIT OWNER INTERESTS IN COMMON ELEMENTS

Unit Type Percentage of Ownership
C-1 4.39%
C-2 4.14%
C-3 3.47%
C4 3.55%
C-5 4.45%

D-1

D-2

D-3



